Open Meeting Minutes
December 7, 2017

STATE AGRICULTURE DEVELOPMENT COMMITTEE

Department of Agriculture
Market and Warren Streets

1%t Floor Auditorium
Trenton, NJ 08625

REGULAR MEETING

December 7, 2017
Chairman Fisher called the meeting to order at 9:06 a.m.

The flag salute was conducted at the start of the meeting.

Ms. Payne read the notice indicating the meeting was held in compliance with the Open

Public Meetings Act.

Roll call indicated the following:

Members Present

Chairman Douglas Fisher

Ralph Siegel (rep. State Treasurer Scudder)

Cecile Murphy (rep. NJDEP Commissioner Martin)

Jane Brodhecker

Alan Danser, Vice Chairman

Brian Schilling (rep. Executive Dean Goodman)

Thomas Stanuikynas (rep. DCA Commissioner Richman)
James Waltman

Pete Johnson
Denis Germano, Esq.
Scott Ellis

Susan E. Payne, SADC Executive Director
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Jason Stypinski, Esq., Deputy Attorney General

Others present as recorded on the attendance sheet: Dan Pace, Mercer County
Agriculture Development Board (CADB); Melanie Mason, Hunterdon CADB; Harriet
Honigfeld and Sean Pizzio, Monmouth CADB; Laurie Sobel, Middlesex CADB;
Katelynn Mintz, Cape May County Planning; Katherine Fullerton, East Amwell
Township, and Craig Ambrose, Governor’s Authorities Unit;

Minutes
A. SADC Regular Meeting of October 26, 2017 (Open and Closed Sessions)

It was moved by Mr. Waltman and seconded by Ms. Brodhecker to approve the Open
Session and Closed Session minutes of the SADC regular meeting of October 26, 2017.

The motion was approved. Ms. Murphy abstained from the vote.
REPORT OF THE CHAIRMAN

e New Administration

Chairman Fisher noted that there will be a new administration in place by the next meeting
at the end of January. He thanked Governor Christie for his eight years of service to the
state. He stated that Governor-elect Phil Murphy has assembled a very robust transition
team, including a committee solely looking at agriculture-related issues. He noted that it is
always good for the agricultural community to have a set of new eyes examine things.

* Appropriation Bills
Chairman Fisher stated that FY2018 Farmland Preservation Program appropriation bills
have been introduced in the Senate. Companion bills are needed in the Assembly, but he is

hopeful the legislation will clear both houses of the Legislature prior to the end of the
legislative session.

REPORT OF THE EXECUTIVE DIRECTOR

¢ Promotion of Jeffrey Everett to Deputy Executive Director
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Ms. Payne announced the promotion of Jeffrey Everett to Deputy Executive Director of the
State Agriculture Development Committee (SADC). She stated that Mr. Everett has a
career-long background in farmland preservation and agricultural retention. He joined the
SADC five years ago and has been an invaluable asset to the agency, particularly in
research and analysis. She stated that the future of the SADC will focus on agricultural
development and agricultural viability as much as it does farmland retention, so the agency
is trying to focus as many resources as possible on that other piece of its mission,

e Burlington County Farmland Preservation Milestone

Ms. Payne congratulated Burlington County on reaching the milestone of 30,000 acres of
preserved farmland. Only two other counties in the state — Hunterdon and Salem — have
achieved that level.

COMMUNICATIONS

Ms. Payne directed the Committee to a letter from Senator Michael J. Doherty concerning
the use of noise cannons as a tool for managing wildlife. This has been an ongoing case
with a long and involved history. Staff will respond to that letter in coordination with the
Office of the Secretary.

EUBLIC COMMENT

There was no public comment.

OLD BUSINESS

A. Resolution of Rescission of Final Approval and Re-appropriation of Funding
B. County Planning Incentive Grant Procedure #3 — Amendment

1. Robert W. Smith, SADC ID #14-0096-PG, (Resolution FY2018R12(1))
Block 12, Lot 4, Washington Township, Morris County, 101.8 Acres

Heidi Winzinger stated that the SADC granted conditional final approval to the Smith
Farm in 2010 and reserved a cost-share. There were some issues after the certified value
and final approval that were not resolved. The final approval was conditioned on
resolving an issue of the water authority drilling a well in the middle of the farm and the
impacts that might have on the value of the land not only for development, but for
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farming. The SADC then periodically extended the conditional final approval to come to
a resolution on that issue, but there was no resolution. In the meantime, the County pre-
acquired the farm. Both the SADC and Morris County agreed to rescind the final
approval and return the money to the competitive pot.

Pat O’Connell stated that the question is in which competitive pot should the money be
distributed. There is a schedule distributed to the Committee that shows the four
competitive pots that are outstanding. If the appropriation bills are passed, there will be a
fifth competitive pot. Under current regulations, monies for the Smith farm would go
back into the FY2009 pot, which means that when the next farm comes in from a county
that is eligible for competitive funds, staff would need to go through these four
competitive pots, determine if the county still has availability and then encumber funds in
chronological order. This complexity will increase if the SADC goes to annual
appropriations where there will be a new competitive pot every year. The problem is that
the pots never close currently until the last dollar is spent. In the case of the Smith farm,
funding has been encumbered since 2009, it will be freed up assuming the resolution is
approved, and therefore it will go back into the old pot. In order to ease this complexity,
the SADC is suggesting that when a competitive pot is fully committed — meaning the last
dollar has been encumbered — any money that comes back from those encumbered farms
should go into the current competitive pot rather than the one where it originated. In the
case of the Smith farm, its funds will not go into the FY2009 pot, but rather the FY2017
pot, increasing it from $20. million to $20,646,000. In addition to enabling the staff to
more easily keep track of funds, one of the benefits of this change is that ali counties have
availability in this new competitive pot, whereas in the old ones different counties have
been blocked out of those because they used up their eligibility.

Ms. Payne stated that when the SADC implemented the County Planning Incentive Grant
(PIG) Program, the agency issued a series of procedural documents explaining to partners
how things were going to be managed. If ‘the Committee approves staff’s
recommendation to allocate unused funds back into the account of the current year, staff
is recommending updating the procedural document to reflect that so the agency is clear
with partners about how these issues will be handled. She noted that it is rare that large
sums of money return to a pot; it is more common for the SADC to encumber, for
example, 2 million dollars and when the farm closes it is half an acre less and so maybe
$2,000 or $4,000 goes back to the pot. If the staff has 20 years’ worth of competitive pots,
it would extremely inefficient to spend the time trying to track all those.

Mr. Schilling inquired whether there are any restrictions on the 2007 bond funds that

would make them different from monies that were allocated in the 2017 pot. Mr.
O’Connell stated that the SADC would not actually be taking money out of the 2007
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bond fund. The money will still be encumbered from the 2007 bond fund, but it will be
under the rules of the 2017 pot. It will keep its identity as 2007 bond funds.

It was moved by Ms. Murphy and seconded by Mr, Danser to approve Resolution
FY2018R12(1) to rescind final approval of the Smith farm dated June 24, 2010 and all
subsequent amendments, and to reprogram the $646.823.52 in FY2009 competitive funds
allocated to the farm into the County competitive fund, subject to any conditions of said
Resolution. Further, the SADC approves updating County PIG Procedure #3 to provide
for unused funds encumbered from a competitive grant to be returned to the most current

legislatively authorized competitive grant fund for use by any Coun competing for those
grants funds, as discussed and presented. The motion was unanimously approved. A copy

of Resolution FY2018R12(1) is attached to and is a part of these minutes,

NEW BUSINESS

A. Eight- Year Farmland Preservation Program
1. Renewal:

William J. Poinsett, SADC ID# 03-0022-8F
Woodland Township, Burlington County, 63.36 Acres

Ms. Payne directed the Committee’s attention to a renewal under the Eight-Year
Farmland Preservation Progtam. This is for the Committee’s information only and no
formal action is needed. The Poinsett farm is enrolled in an eight-year program and
elected to roll over to a subsequent eight-year program.

B. Resolutions of Final Approval: Direct Easement Purchase Program

Stefanie Miller referred the Committee to two requests for final approval under the
SADC’s Direct Easement Purchase Program, and one request for final approval under the
Nonprofit Program. She reviewed the specifics with the Committee and stated that the
recommendation is to grant final approval as outlined in said resolutions.

She noted that in regard to the Herr Farm, Hunterdon County, the farm was pre-acquired
by Clinton Township. Hunterdon County required as a condition of its cost-share that the
Township obtain the landowners® signature of a restrictive covenant requiring that fields
that are not actively farmed are mowed at least once a year. The landowners did not agree
to that. The issue was not able to be resolved, so the Township requested that the SADC
transfer the funds that were encumbered for the farm under the County program to the
Direct Easement program and accept that as a reimbursement, and also for the SADC to
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hold the easement. There were some issues with the deed and concerns about an air strip
on the property that was recorded as a nonagricultural use. To resolve the issue, a 6.43-
acre nonseverable exception was added fo encumber the air strip. The Township and
landowners have since executed a corrective-deed as approved by SADC counsel. Staff is
requesting final approval for assignment of the easement to the SADC and a cost share
grant to preserve the 159 acres.

Ms. Payne stated that the funding originally was appropriated in the County Easement
Purchase Program, so once it became clear that the project was not going to proceed, staff
presented to the SADC a re-appropriation of those funds from the County program to the
State Acquisition Program in the FY17 appropriation bills. The money has been moved
by the Legislature to allow the SADC to spend it in the Direct Fasement Purchase
Program, so the funding is intact.

Mr. Schilling expressed concern that the landowners would not sign the restrictive
covenant. Ms. Payne stated that the deed of easement does not explicitly require mowing
once a year. It states that the land must be available for agricultural production and there
can be nothing done that is detrimental to the agricultural use of the property. The SADC
has interpreted that to mean in wetland areas landowners canmot allow modified
agricultural wetlands to grow up because once that happens the land is no longer available
for agricultural production. That is pretty clear. The issue in Hunterdon County is that
they want all the land mowed so that there is no loss of tillable land. They include that in
all of their easements and refuse to cost share on a farm that does not have that. Because
the landowners on this farm refused to amend the deed that was executed with Clinton
Township, Hunterdon County refused to move forward.

Mr. Schilling stated that the modified wetlands issue means that if the land succeeds to a
certain point there will be regulatory restrictions, If this is not mowed and succeeds and is
on not on wetlands, it could still be an economic barrier to farming that land in the future
if it needs to be reclaimed. That is why he always thought the SADC had a mowing
provision to keep the land available for farming, which means economically feasible as
well. Ms. Payne stated that if the Committee in the future wants to be clearer about this
through its regulations, the SADC could amend future deeds of easement to include that
explicit provision, Staff does wrestle with this issue on a handful of farms throughout the
state. However, that will have to be a policy decision by the Committee.

It was moved by Mr. Danser and seconded by Ms. Murphy to approve Resolution

FY2018R12(2), granting final approval for acquisition of the development easement on
the following farm through an Assignment of Corrective Deed of Easement, subject to
any conditions of said Resolution:




Open Meeting Minutes
December 7, 2017

1. Township of Clinton/Herr Farm, SADC ID #10-0236-DE, (Resolution
FY2018R12(2)) '
Block 19, Lots 37 and 38, Clinton Township, Hunterdon County, approximately
204.454 Surveyed Acres

The motion was approved. Mr. Siepel and Mr, Schilling abstained from the vote. A co

of Resolution FY2018R12(2) is attached to and a part of these minutes.

2. Van Doren Farm, SADC ID #10-0244-DE, (Resolution FY2018R12(3))
Block 20, Lots 11, 16, 16.01, and 30
East Amwell Township, Hunterdon County, Approximately 141.3 Net Acres

C. Resolution of Final Approval: Nonprofit Program

Ms. Miller referred the Committee to one request for final approval under the Nonprofit
Program. She reviewed the specifics with the Committee and stated that the
recommendation is to grant final approval as outlined in said resolution.

1. The Land Conservancy of New Jersey — Tjalma #¥2 Farm, SADC ID #21-0032-
NP, (Resolution FY2018R10(4))
Block 38, Lot 6, 6.04 and 6.05, Harmony Township, Warren County,
approximately 60.7 Gross Acres

Mr. Danser recommended that the SADC should ensure that the deed for the Tjalma Farm
refers to both Lots 6.04 and 6.05 and that they cannot be sold separately without approval.
He stated that information should be in the deed somehow because if the farm is sold, the
purchaser’s title company or attorney will be able to pick this up. It would help avoid the
type of subdivision issues the SADC has had to deal with in the past. Ms. Payne stated
that the Committee can condition approval on the consolidation of the lots, Chairman
Fisher asked about the impact of not consolidating the lots. Ms. Winzinger stated that it
relates to ease of transaction — the transaction becomes more complicated. Chairman
Fisher asked if consolidation of the lots would incur significant costs for the applicant.
Ms. Winzinger stated that there will be an additional cost because the landowner would
have to coordinate with the Township to amend the lots. Ms. Payne asked Mr. Stypinski if
it was possible to add additional language to the deed to address this issue. M. Stypinski
stated that could be done and would help a potential division of the premises issue in the
future. Ms. Payne stated that the Committee could either require lot consolidation prior to
closing or instruct staff to add additional language to the deed of easement to make it
clear that the lots have no standing as a separate tax entity. Ms. Murphy recommended
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that the resolution read that the landowner can either consolidate lots or have additional
language in the deed that explains everything and leave it up to the landowner to decide.

It was moved by Mr. Siegel and seconded by Mr. Waltman to approve Resolutions
FY2018R12(3) and FY2018R12(4) granting final approval for easement acquisition to the

Van Doren Farm under the Direct Easement Purchase Pro and the Tjalma Farm
under the Nonprofit Pro subject to any conditions of said Resolutions, and includin
Ms. Murphy’s recommended amendment to the Tialma Farm resolution requiring lot

consolidation prior tc closing or the addition of clarifying language in the deed of

casement. The motion was unanimously approved. Copies of Resolution FY2018R12(3)

and FY2018R12(4) are attached to and a part of these minutes.

D. Resolutions of Final Approval: Municipal Planning Incentive Grant Program
(PIG)

Ms. Miller and Katie Garrett referred the Committee to three requests for final approval
under the Municipal Planning Incentive Grant Program. Ms. Miller reviewed the specifics
of the following two applications with the Committee and stated that the recommendation
is to grant final approval.

It was moved by Mr. Siegel and seconded by Mr. Stanuikynas to approve Resolutions
FY2018R12(5) and FY2018R12(6) granting final approval to the following applications
under the Municipal Planning Grant Program, as presented and discussed, subject to any

conditions of said resolution:

1. Robert A. DeBoer, SADC ID #21-0598-PG, (Resolution FY2018R12(5))
Block 32, Lots 8, 8.02, and 8.03, White Township, Warren County, approximately
53.07 Net Acres

2. Richard K. and Brian S. Dalrymple, SADC ID #10-0382-PG, (Resolution
FY2018R12(6)), Block 6, Lots 26 and 26.01, Kingwood Township, Hunterdon
County, approximately 48 Net Acres

The motion was unanimously approved. This anproval is considered a final agenc
decision appealable to the Appellate Division of the Superior Cowrt of New Jersey.
Copies of Resolutions FY2018R12(5) and FY2018R12(6) are attached to and a part of
these minutes.




Open Meeting Minutes
December 7, 2017

Ms. Garrett reviewed the specifics of the Foote farm application with the Committee and
stated that the staff recommendation is to grant final approval.

It was moved by Ms. Brodhecker and seconded b Mr. Siegel to a ve Resolution

FY2018R12(7) granting final approval to_the following application under the Municipal
Planning Grant Program, as presented and discussed, subject to any conditions of said

Resolution:

3. Michael and Carolynn Foote, SADC ID #i 7-0138-PG, (Resolution
FY2018R12(7))
Block 7, Lots 3, 3.01, 3.02 and-3.03, Upper Pittsgrove Township, Salem County,
30.475 Surveyed Acres

The motion was unanimously approved. This approval is considered a final agenc
decision appealable to the Appellate Division of the Superior Court of New Jersey. A
copy of Resolution FY2018R12(7) is attached to and a part of these minutes.

E. Resclutions of Final Approval: County Planning Incentive Grant Program

(PIG)

Dan Knox, Ms. Miller and Ms. Garrett referred the Committee to nine requests for final
approval under the County Planning Incentive Grant Program. They reviewed the
specifics with the Committee and stated that the recommendation is to grant final

approval,

It was moved by Mr. Waltman and seconded by Mr. Danser to _approve Resolutions
FY2018R12(8) through FY2018R12(16) granting final approval to the following

applications under the Municipal Planning Incentive Grant Pro as sented and

discussed, subject to any conditions of said Resolutions:

1. Marie Cogger, SADC ID #14-0130-PG, (Resolution FY2018R12(8))
Block 33, Lots 113.01 and 113.02, Chester Township, Morris County,

approximately 11.24 Net Acres

2. Dirt Capital Partners LLC, SADC ID #10-0389-PG, (Resolution FY2018R12(9))
Block 41, Lot 17, Franklin Township, and Block 4, Lot 3, Kingwood Township,
Hunterdon County, approximately 81.1 Net Acres

3. Roving Wheel LLC, SADC ID #10-0387-PG, (Resolution FY2018R12(10))
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Block 25, Lots 18.02 and 23, Delaware Township, Hunterdon County, 49.4 Gross
Acres

4. Marsha Livingston and Marbern Berry, SADC ID #10-0408-PG, (Resolution
FY2018R12(11))
Block 30, Lot 6.02, Tewksbury Township, Hunterdon County, 46.3301 Gross
Acres

5. Joanne Catalano, SADC ID #17-0168-PG, (Resoluticn FY2018R12(12)
Block 3, Lots 6, 7 and 8, and Block 4, Lot 15, Mannington Township, Salem
County, approximately 209.98 Gross Acres

6. E&A Farms, SADC ID #17-0169-PG, (Resolution FY2018R12(13))
Block 18, Lot 3, and Block 29, Lot 4, Quinton Township, Salem County,
approximately 91.8 Gross Acres.

7. Bezr Homes LLC, SADC ID #08-0188-PG, (Resolution F Y2018R12(14))
Block 1203, Lots 3.11-24, 3.26, Greenwich Township, Gloucester County, 32.040
Gross Surveyed Acres

8. Diane Testerman Trust, SADC ID #08-0194-PG, (Resolution F¥201 8R12(15))
Block 703, Lot 4, Logan Township, Gloucester County, 43.47 Net Surveyed
Acres

9. Linda Snyder, SADC ID #08-0193-PG, (Resolution FY2018R12(16))
Block 4, Lot 21, Mantua Township, Gloucester County, 22.770 Net Acres

The motion was unanimously approved. This approval is considered a final agenc
decision _appealable to the Appellate Division of the Superior Court of New Jersey.

Copies of Resolutions FY2018R12(8) through FY2018R12(16) are attached to_and are a

part of these minutes.

F. Stewardship
1. Division of Premises

a. Rue Brothers Farm, Block 15.01, Lots 17 and 18, and Block 16, Lot 12,
Upper Freehold Township, Monmouth County, 253.58 Acres

Charles Roohr stated that the Rue Farm is currently a 253-acre preserved farm in Upper
Freehold. It was a County Easement Purchase in 1996 with three tracts of land — one
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north of I-195 and two south of 1-195. In 2015 the SADC approved a division of the land
north of I-195 which went to Holland Green Farms and that operation is up and running.
The two pieces south of I-195 are bisected by Rue’s Road. The request is to split the two
pieces east and west of the road. The purpose of the request is that the Rues are under
contract to sell Parcel B, on the east side of Rue Road, to Patrick O’Connell. Mr.
O’Connell has been farming a property with his brother, which his brother currently owns
and operates, called Cheesequake Farms in Old Bridge Township. Mr. O’Connell and his
wife have started a niche vegetable business ratsing Central and South American
vegetables, which they sell both retail locaily and wholesale to distributors that market
their product down the East Coast. It has become a very successful niche business for
them and they would like to branch out and have their own farm. They would like to use
Parcel B of the Rue Farm for their vegetable business and an orchard. That property
would be 113 acres total with 62 tillable acres and 79 acres of prime and statewide soils,
with one existing single-family residence, a vegetable packing house and several farm
outbuildings. The Rue family would retain Parcel A, 139 acres total, with 121 tillable
acres and 131 acres of prime or statewide soils. That property is improved with three
single-family homes and several farm outbuildings. Mr. Roohr stated that staff finds that
the request meets the SADC’s agricultural viability and agricultural purpose tests for a
division of the premises, and recommends approval.

Chairman Fisher noted that agricultural viability, in terms of what is being grown, has
expanded over the past few years and stated that he is personally very pleased with this.
He also thanked Mr. Roohr for all his hard work and efforts with the SADC urban garden
project in front of the Health and Agriculture building. The food grown in the garden was
donated to a local food pantry. Mr. Roohr stated that it was a group effort. Ms. Payne
stated that if it were not for Mr. Roohr this project could not take place and he made a
huge impact in a lot of people’s lives.

It was moved by Mr. Schilling and seconded by Mr. Siegel to approve Resolution
FY2018R12(17), as presented and discussed. subiect to an conditions of said resolution.
The motion was unanimously approved. A copy of Resolution FY2018R12(17) is

attached to and is a part of these minutes.

b. Ronald and Patricia Kurek, Block 14, Lots 3 and 4.02, Cranbury
Township, Middlesex County, 154.05 Acres

Mr. Roohr stated that the owner of the 154-acre Kurek farm in Cranbury Township has
requested to divide the preserved farm along its existing lot lines, which would result in a
98-acre Parcel A and a 56-acre Parcel B. Parcel B includes a 2-acre nonseverable
exception area. The purpose of the request is to be able to sell Parcel B to 38 Brickyard
LLC, which proposes to construct a 2.3-acre greenhouse on the property. The principal of
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38 Brickyard is also the operator of Brickwater Alternative Treatment Center, which is
one of the six licensed medical marijuana facilities in New Jersey. They have been
growing their plant material at the current location in Cranbury for the past three years,
but want to increase production and the greenhouse will help them do that. The majority
of the greenhouse will be located on the 2-acre exception area, with only a small portion
on the preserved premises. The project also will require related ancillary infrastructure,
including a retention basin, parking and loading dock. They estimate that the portion of
the preserved premises used to accommodate the greenhouse and associated infrastructure
will be confined to a maximum of 2 acres. The project would occur over time and in
stages. Mr. Roohr stated that Parcel B would be 100 percent tillable and 100 percent
prime and statewide important soils, and currently has no improvements on it. The
Kureks would retain Parcei A (98 acres preserved plus a 7-acre severable exceptior area).
Of the 98 acres, 90 acres are tillable and 92 acres are prime and statewide important soils.
The severable exeeption has a house, some barns and about 5 more tillable acres. Mr.
Roohr noted that the SADC has approved projects in the past with 2 acres of soil
disturbance or a bit more and has determined that medical marijuana can be grown on
preserved farms. He stated that staff believes that the proposed project meets the SADC’s
agricultural purpose and agricultural viability tests, and that staff recommendation is for

approval.

Ms. Payne stated that the SADC produced a handout in 2011 that helps clarify the
production of medical marijuana as it relates to programs the agency administers. Medical
marijuana may be grown on a preserved farm because it is considered an agricultural crop
based on New Jersey’s agricultural statutes. A dispensary may not be constructed on a
preserved farm because that would be considered a nonagricuitural use. Farmers seeking
to construct facilities like this cannot seek Right to Farm protection because growing
marijuana is not in compliance with federal law. That information has been shared with
the applicant.

Mr. Roohr stated that Andrew Zaleski, the purchaser, and Stanley Skeba, his Realtor,
were present to answer any questions that the Committee may have. Ms. Payne asked M.
Zaleski if he could help educate the Committee more about the medical marijuana
industry in New Jersey. Mr. Zaleski stated that it appears that the program is going to
expand. His facility is trying to provide more medicine to people who need it. Chronic
pain and anxiety are some of the ailments that would be added to the list. They have been
pursuing this since 2011 and having medical marijuana designated as a crop was a real
win for the industry. They would like to continue to work with the N.J. Department of
Agriculture and the SADC to help expand the program. Regarding any concerns with
security, Mr. Zaleski stated that the cannabis would be grown on the farm and then
transported to another location. The farm has only a dozen or so employees, most of them
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trimmers. They have on staff farmers, horticulturalists and other people who have worked
in the agricultural industry separate from cannabis, so it is an agricultural business.

Ms. Murphy stated that the parcel is a fairly large piece of land for the facility’s intended
purpose. She asked Mr. Zaleski what their plans are for the land outside the greenhouse
and why they did not site the greenhouse in an urban area, since the greenhouse does not
appear to be soil-based. Mr. Zaleski stated that the operation would change as far as the
growing method. They have been restricted inside and they do not see that as the future of
the industry. They would like to be considered farmers and treated as such, and move the
industry from using indoor lighting and really use the sun and grow it, he thinks, in the
way it was intended to be grown. Ms. Murphy asked if he anticipates it will be a field
crop in the future, Mr. Zaleski stated that he thinks that is a possibility, but the industry
will need a lot of help with that. At this point, the greenhouse is the first step. It would be
a slow process to get to what they are looking to do. He would like to work with the
SADC for many years. Ms. Murphy asked what will happen with the fields outside of the
greenhouse area in the meantime. Mr. Zaleski stated that they would work with local
farmers to continue to farm it. Ms. Murphy asked if they anticipate leasing the unused
portion of the farm, and Mr. Zaleski replied yes, they would not be utilizing all the
acreage at the outset.

Mr. Waltman asked staff if there were any formal actions taken by the municipality or the
CADB regarding this proposal. Mr. Roohr stated that he was unaware of any action by the
Township. The CADB had to review the division of the premises and approved it at their
November meeting. Chairman Fisher asked Mr. Zaleski if he is aware that there is no Right
to Farm protection for his operation. Mr. Zaleski replied that he is very aware of that.

It was moved by Mr. Siegel and seconded by Mr. Stanuikynas to_approve Resolution
FY2018R12(18), for a division of the premises, as presented and discussed, subject to an
conditions of said Resolution. The motion was approved. Mr. Danser and Mr. Schilling
recused from the discussion and vote. Mr. Danser is Chairman of the Middlesex Coumi
Agriculture Development Board and Mr. Schilling is a member of the Cranbury

Township Planning Board. A copy of Resolution FY2018R12(18) is attached and is a part
of these minutes,

2, Renewable Energy Generation Facilities

a. Willis Farm, Block 80, Lot 18, Hopewell Township, Cumberland County,
83.71 Acres
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Mr. Roohr reviewed with the Committee a request to construct a ground-mounted solar
energy facility on the Willis Farm in Hopewell Township, Cumberland County. The array
is about 750 square feet, utilizing screw-in posts and no concrete, resulting in about 2
square feet of impervious cover. With the trench that would be needed to connect to the
house it would have about 182 square feet of soil disturbance. It is an 11.21 kW system
that would provide 99 percent of the power for the house and barns on the property. It
meets all of the SADC’s regulatory requirements and the staff recommendation is to
approve the request.

It was moved by Ms. Brodecker and seconded by Mr. Waltman to approve Resolution
FY2018R12(19) approving the construction, installation, operation and maintenance of
photovoltaic energy generation facilities, structures and equipment on the Willis Farm as

resented and discussed, subject to any conditions of said Resotution. The motion was
unanimously approved. A copy of Resolution FY2018R12(19) is attached to and is a part
of these minutes.

G. Right to Farm Program
1. 2018 Outreach and Development Efforts — Feedback from the CADBs

Mr. Everett reviewed Right to Farm outreach efforts to date and stated that in August
2017, SADC staff reached out io its agricultural partners to seek their feedback. The goal
was to help identify where Right to Farm technical assistance is needed most over the
next few years to coordinate outreach and program development efforts. This will
hopefully lead to fewer Right to Farm conflicts and a better resolution of issues when
conflicts do arise.

The following six CADBs provided feedback: Burlington, Gloucester, Hunterdon,
Monmouth, Morris and Sussex. A common theme was that Right to Farm outreach efforts
should be focused on helping to educate local officials. CADBs identified many types of
local officials who could benefit from more education. Meetings, webinars, and
PowerPoint presentations were suggested as the main formats for providing outreach to
local officials, with the CADBs noting that the SADC has already developed many good
printed materials.

Mr. Everett asked the Committee for any suggestions that they may have to assist with
this endeavor.

Ms. Payne stated that CADBs have to deal with Right to Farm issues all the time and staff
wants to be accommodating to what individual counties need. If a CADB wants the
SADC to give a Right to Farm class to CADB members or invite planning board chairs or
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land use attorneys from a particular portion of their county that grapples with these issues,
then staff will do that, Staff is trying to get the basic information on the web and doing
presentations at the League of Municipalities and other public venues. They are now
looking to take it to the next step to drill down into the communities, but the CADBs need
to take a lead on helping to set that up, see what towns should be invited and do that
legwork. That will enable SADC staff to reach more people: Mr. Waltman stated that
most towns have environmental commissions, which is where most complaints are
directed. There is also an Association of New Jersey Environmental Commissions
(ANJEC). He noted that there is a lot of misinformation or misunderstanding or no

knowledge of Right to Farm.

Mr. Schilling stated that Rutgers Cooperative Extension has been happy to work with
SADC staff in the past as another means of statewide outreach. The Office of the Director
of Extension has had a number of webinars, primarily for internal communication, and
they are making plans to continue that in 2018 — maybe holding a monthly webinar for 10
months of the year. Right to Farm is the most common reason that county agricultural

agents contact him.

Chairman Fisher asked if there was any information specifically regarding Right to Farm
for wineries. Ms. Payne stated that the SADC has issued several winery-related Right to

Right to Farm outreach specifically related to wineries, Ms. Murphy stated that the SADC
has had decades of experience with Right to Farm and hundreds of decisions were made,
local as well as court decisions. It may save time in the Iong run if there was a s

of what has been established, case studies, etc. Ms, Payne stated that all of the cases are
posted on the SADC’s website. She was on a panel at the League of Municipalities
conference recently along with a municipal attorney who addressed Right to Farm. He
complimented the SADC’s website, saying that it should be a model for ajl State
agencies. The attorney commented that every decision is on the website and it js well
indexed and accessible. Ms. Payne stated that all of the credit for the Right to Farm
website should go to David Kimmel. Ms, Payne stated that based on the feedback from
the Committee, staff will finalize a plan and provide the Committee with a copy.

H. Agriculture Development
1. Agricultural Leasing Pilot Project
Mr. Everett stated that the SADC in 2007 purchased in fee simple the 87-acre former

Case farm in West Amwell Township, Hunterdon County. Since that time, the SADC has
rented it through a series of one- and two-year leases. The last time the SADC attempted
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to auction the property in 2010 it was unsuccessful. The current lease expires at the end of
the calendar year and the SADC needs feedback from the Committee on how to proceed
with managing the property moving forward. The SADC could fry to auction the farm
again or could retain it and try to address some longstanding issues he has heard from the
agricultural community. First, there is the short-term nature of agricultural leases, which
hinders long-range planning and investments. Because the current lease is expiring soon,
there is an opportunity on this farm to depart from short-term leases and offer farmers
something long-term. As part of this idea, staff bas also looked at opportunities for
conservation, incubators for young and beginning farmers, and deer fencing cn the farm.
He stated that staff has a concept to potentially engage in a 12-year leasing period. The
first two years would give a farmer the opportunity to apply for Farm Bill programs for
conservation. If the farmer is able to obtain conservation funding, perhaps the SADC
grants a five-year extension and ancther five-year extension after that. He introduced
Dave Clapp to explain how this might work.

Mr. Clapp stated that as a State agency, the SADC is unable to apply for federal funding
for conservation measures. However, a farmer having control of a piece of State land can
apply for conservation assistance, which is a way for the SADC to leverage State
conservation dollars on State-owned land for which the SADC would not otherwise be
eligible. The SADC monitors the Case farm once a year like other farms. There are some
conservation concerns, so it is important for the SADC to do what it can to model the
behavior it is asking of farmers and landowners. One area of the farm has a Category One
tributary to a creek. Part of this area is existing buffered and the remainder of the area is
farmed right down to the stream, which can be detrimental to water quality. The goal
would be to utilize federal funding to install a riparian forest buffer to improve water
quality and trap sediment, runoff and nutrients from the farmland. That would be one area
staff proposes as part of a potential conservation practice that would be implemented as
part of the lease terms. The second area staff would like to focus on has an existing
diversion, which is a swale that catches water that otherwise would be running downhill
and would create a gully. Over time this diversion has exceeded its life span, transferring
the gully to the end of the field. It has become a conservation concern necessitating
repair. There is an area leading up from the guily along the property line where
potentially a grass waterway could be installed to address gully erosion.

Mr. Everett stated that any farmer cost-share for these conservation repairs can be offset
as a credit to lease payments. The repair costs would be incurred and then the federal
government would pay for the repair. The tenant would be responsible for that cost and
the SADC would credit the tenant for that cost. Mr. Clapp stated that while the farmer
would only pay the lease amount, the State would receive an additional benefit of almost
$50,000 in conservation.
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In response to a question from Chairman Fisher, Mr. Everett stated that the minimum
lease period for a tenant farmer would be two years. If the farmer were to receive a Farm
Bill contract, the first lease term would automatically extend for five years, which would
give the farmer enough time to implement the federal contract. It takes 12 to 18 months to
go through the entire process to obtain a federal contract. The first two years of the lease
term is important to give the farmer time to apply for a federal grant, receive it, and then
implement it over the next five years.

Chairman Fisher questioned whether the farmer is obligated to stay longer than a certain
amount of time even though they have taken a grant. Ms. Payne stated that the farmer is
obligated to do the project because they are taking the extension and have secured the
federal funds, so they are obligated to install the project. Ms. Murphy asked if farmers are
obligated to apply to the NRCS for the conservation agreement. Mr. Everett stated this is
all conceptual at this point, but if they do not apply, no harm/no foul and the SADC can
terminate the lease after two years. If the farmer gets the contract, the SADC would
provide a 5-year lease, which can also be extended for another five years for a total of 12
years. This will allow the farmer to plan ahead. Ms. Murphy suggested that if there are
conservation problems, the lessee should be required to apply. Ms. Payne stated that
could be made a requirement in the lease. Chairman Fisher stated that the second five-
year option would be pre-negotiated, so there would be no surprises. Mr. Everett replied
yes, if the farmer wanted to he or she could renew it for another five years if both sides
wished to continue that relationship. Mr. Schilling asked if there could be a lease to
purchase after 12 years. Mr. Everett stated that is another concept to discuss perhaps next
month. Mr, Siegel asked when the SADC last tried to sell the property and Mr, Everett
stated it was in 2010.

Mr. Siegel stated that he might suggest trying to auction the property again as it has been
seven years. Mr. Schilling stated that this is an innovative idea to see the land in
agriculture and improve the agricultural and conservation value of the land. Mr. Siegel
stated that he was a ittle concerned about proxying a private-party lessee to file for a
federal grant to improve the property the SADC owns. Mr. Everett stated that the federal
government has opined on this and there is language in the federal code that states that
lessees on public land can apply for federal grants. Ms. Payne asked Mr. Everett to
discuss the other concept in this proposal. Mr. Everett stated that another objective could
be trying to cultivate young and beginning farmers. This would potentially result in
established farmers and young farmers farming side by side. The property is configured to
allow for one incubator site or potentially two sites — about 9 and 6 acres each. The
SADC would reserve the right at a future time to pull that land out of production and
reduce the lease payments accordingly with advance notice to the tenant farmer, in order
to make the land available for the incubator project.

17



Open Meeting Minutes
December 7, 2017

Ms. Payne stated that the issue of new and beginning farmers is gaining momentum
nationally and at the state level. Staff has discussed with the Committee before its goals
and work that is being done with staff to develop curricula for new and beginning farmer
trainers through a national American Farmland Trust effort. The SADC Farm Link
website has also been helpful. However, staff is increasingly thinking that having a place
to experiment on agricultural incubators — giving access to people who are just getting
into farming — is a part of the puzzle. The SADC owns three pieces of ground, staff has
evaluated all of them, and this is the only one that has the characteristics toc be a
successful incubator based on its soil, water, location, etc. The goal is to improve
conservation on this property, give farmers the longer-term leases that they have
requested and reserve the SADC’s right to turn this on as an incubator, should the SADC
get to that point in the next few years.

M. Danser asked if that would involve a division of premises. Ms. Payne stated that it
would not because the farm belongs to the SADC. Therefore, the SADC can lease the
entire property; the lease would state that with ample notice of a year or two the 15-acre
portion can be leased to someone else. Mr. Danser asked Ms. Payne why someone would
lease this property as an incubator if it is just a rental property. Ms. Payne stated that will
depend on the terms of that lease in the future. If the SADC were going to make those 15-
acres available to two farmers, what should the lease terms be? What length, what access
to irrigation would they have, what would be the lease payments? Staff is just starting to
talk to this growing group that is focused on access to land for new and beginning farmers
to see what are the conditions on a lease that would be successful for startup operations.
She does not know what they are at this point, but thinks that staff will get there. Staff is
trying to carve this piece out so if the SADC reaches the point where it knows what it
wants to do it will have that opportunity.

Mr. Waltman stated that there were two observations that he had, one related to farmland
assessment and the other leasing. There are places where farmers are not paying to lease
farms, but rather they are being paid to farm because the property tax factor is so
important to the landowner. He does not know if that is just in certain parts of the state.
Does that make the idea of an incubator farm questionable? Mr. Schilling stated that the
incubator program is not just about lease terms. Rutgers has a growing incubator program
and there are two locations now. It helps in navigating through the regulatory
environment and helping to access programs like value-added programs through the U.S,
Department of Agriculture. Under Rutgers” incubator program, farmers are helped with
developing a process and to develop a marketing plan around it, but it is not field-based.
To obtain lending from Farm Credit, a farmer needs some experience/track record. He
thinks staff’s idea is a good one. Mr. Siegel asked if this was integrated with the farm
conservation project. Mr. Everett said they were integrated at this point. Mr. Siegel stated
that the Treasury Department generally frowns on sub-market leases on State-owned land,
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but he thinks if the two concepis were integrated, the imputed value of a conservation
project might offset that. Ms. Payne stated that this is just an idea for now. Staff is just
asking to reserve the right to do an incubator at some point in the future. There will be
many considerations and legal hurdles to get through before that can happen. Chairman
Fisher stated that the state of Delaware offers a young farmers program quite often and
Mr. Everett said that it is a great program to model.

Mr. Danser questioned the dates for the program and whether there will be adequate time
for a tenant farmer to plan for and plant in 2018. Ms. Payne reviewed the timeline with
Mr. Everett and estimated that a request for proposals would go out by the end of the
month and there would be a 30-day timeframe for bids to be received. Mr. Danser stated
that if the SADC can award the lease in February it enabies the farmer to plan.

Mr. Everett stated that because small incubator farms typically have vegetable
production, deer depredation will occur. Deer fencing, through the SADC’s Deer Fencing
Program, could be installed around the incubator acreage to protect from damage to
crops. Mr. Danser questioned whether the Deer Fencing program should be limited to
other farmers in the program, rather than for the SADC to improve one of the farms it
owns. Mr. Siegel asked if the funding for the Deer Fencing program was appropriated for
local applicants. Ms. Payne stated that the funding was appropriated for stewardship
activities, and the SADC directed that to deer fencing and soil and water conservation
grants. She believes the SADC could use some stewardship funds on the SADC’s own
farms if it has funds in excess of what the applications are demanding. Chairman Fisher
stated that he could see where people could think that this was not being consistent with
the original intent. Ms. Payne stated that the SADC does not need to make that decision
now; it can make the decision down the road if the farmers who rent the ground find that

deer fencing is necessary.

It was the consensus of the Committee to proceed with offering the opportunity for a
long-term lease on the former Case farm as discussed.

I. Nonprofit Grant Program FY2019 Round Approval

Ms. Payne stated that the SADC needs the Committee’s authorization to advertise the Fiscal
Year 2019 Nonprofit application round. Under the SADC’s regulations, the SADC has to
announce it and that announcement and solicitation of applications must be published in the
New Jersey Register. The proposed public notice is in the Committee members’ binders,
The application deadline would be April 2, 2018, with the Committee taking action on
preliminary approval at the May 24, 2019 meeting. Should the SADC receive applications
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and approve them in May, the funds to fund these projects would be in next year’s
appropriation request.

It was moved by Ms. Murphy and seconded by Mr. Schilling to approve the announcement
of the availability of State grant funds for the FY2019 Nonprofit Grant Program, as

presented and discussed. The motion was unanimously approved.

PUBLIC COMMENT

There was no public comment.

TIME AND PLACE OF NEXT MEETING

SADC Regular Meeting:  Thursday, January 25, 201_8, beginning at 9 a.m.
Location: Health/Agriculture Building, First Floor Auditorium,

CLOSED SESSION
At 11:26 a.m., Ms. Payne read the following resolution to go into Closed Session:

In accordance with the provisions of the Open Public Meetings Act, N.J.S.A. 10:4-13, it is
hereby resolved that the SADC shall now go into executive session to discuss matters
falling within the attorney client privilege; the certification of values for property
acquisitions under the Farmland Preservation Program; personnel matters; and any pending
or anticipated litigation, pursuant to N.J.S.A. 10:4-12b(7). The minutes of such meeting
shall remain confidential until the Committee determines that the need for confidentiality no
longer exists.

-It was moved by Mr. Siegel and seconded by Ms. Mmhy' to approve the resolution to go
into Closed Session. The motion was unanimously approved.

ACTION AS A RESULT OF CLOSED SESSION

A. Real Estate Matters - Certifications of Values

County Planning Incentive Grant Program
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It was moved by Mr. Siegel and seconded by Mr. Stanuikynas to approve the Certification
of Value for the following application as discussed in Closed Session:

1. Estate of Anthony Zimbicki, Sr., SADC ID# 12-0025-PG
Block 20, Lots 12.03 and 14.03, Monroe Township, Middlesex County, 36.8 Acres

The motion was approved. Mr. Danser recused frbrn the vote. This approval is considered a

final agency decision appealable to the Appellate Division of the Superior Court of New
Jersey. This action is not effective until the Governor’s review period expires pursuant to
N.J.S.A. 4:1C-4F. (A copy of the Certification of Value Report is attached to and is a part
of the Closed Session minutes.)

It was moved by Mr. Siegel and seconded by Mr. Waltman to approve the Certification of

Value for the following County and Municipal Planning Incentive Grant applications as
discussed in Closed Session:

2. B-JAC Farms, LLC, SADC ID# 05-0020-PG
Block 55.01, Lot 33, Middle Township, Cape May County, 6.78 Acres

Municipal Planning Incentive Grant Program

1. Mary Louise Morda, SADC ID# 17-0177-PG
Block 21, Lot 6, Pilesgrove Township, Salem County, 86.47 Net Acres

2. Joseph H. Robbins and Chloe L. Williams, SADC ID# 17-0142-PG
Block 12, Lot 2, Alloway Township, Salem County, 48.5 Acres

The motion was unanimously approved. This approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey. This action is not
effective until the Governor’s review period expires pursuant to N.J.S.A. 4:1C-4F. (Copies.
of the Certification of Value Reports are attached to and are a part of the Closed Session

minutes.)
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ADJOURNMENT

There being no further business, it was moved by Mr. Danser and seconded by Mr. Siegel
and unanimously approved to adjourn the meeting at 11:53 a.m.

Respectfully Submitted,

Susan E. Payne, Executive Director
State Agriculture Development Committee
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2018R12(1)

RESCISSION OF CONDITIONAL FINAL APPROVAL
OF A PLANNING INCENTIVE GRANT TO

MORRIS COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Robert W. Smith
Washington Township, Morris County

N.J.A.C 2:76-17 et seq.
SADC ID# 14-0096-PG

December 7, 2018

WHEREAS, on June 30, 2009 the State Agriculture Development Committee (SADC)
received an application for the sale of a development easement from Morris
County for the Robert W. Smith farm, identified as Block 12, Lot 4, Washington
Township, Morris County, totaling approximately 101.8 acres (Schedule A); and

WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the SADC granted conditional final
approval on June 24, 2010 to provide a cost share grant to Morris County for the
purchase of a development easement on the Robert W. Smith farm and
encumbered $646,823.52 in FY2009 County competitive funds for the purchase of
the development easement (Schedule B);and

WHEREAS, the approval on June 24, 2010 was conditioned on the SADC’s evaluation of
the results of a condemnation action instituted by the Washington Township
Municipal Utilities Authority (WITMUA) against the Smith Farm; and

WHEREAS, specifically the SADC reserved the right to revisit all aspects of the
application if the WITMUA was successful in its condemnation action because it
could have easement valuation and farming impacts; and

WHEREAS, subsequently because the WTMUA encountered delays in securing proper
well drilling, water supply and other required permits and approvals from all
necessary agencies including the New Jersey Department of Environmental
Protection (NJDEP) and the New Jersey Highlands Council, the County requested
several extensions; and

WHEREAS, the SADC Amended the original final approval dated June 24, 2010 in order
to extend the timeframe for addressing the conditions and continued encumbrance
of $646,823.52 in FY2009 County competitive funds on July 28, 2011, June 28, 2012,
January 24, 2013, June 27, 2013, and finally on July 24, 2014 the SADC granted a
twenty four (24) month extension until July 24, 2016 (Schedule B); and



WHEREAS, on December 26, 2013 Morris County acquired the development easement
on the Robert W. Smith farm, subject to a 0.716 acre well easement granted to the
WIMUA; and

WHEREAS, because of the delays encountered by the WIMUA the County has been
unable to provide the necessary documentation for SADC review to address any
impacts the WTMUA well would have on the development potential of the
Property and the type and extent of farming activities including the ability to
obtain irrigation permits in order to address any changes to the certified market
easement value obtained on March 25, 2010; and

WHEREAS, the County has agreed that the final approval for the Smith farm may be
rescinded and the $646,823.52 in FY2009 competitive funding allocated to the
Smith farm should be unencumbered;

NOW THEREFORE BE IT RESOLVED, the SADC rescinds final approval of the Smith
farm dated June 24, 2010 and all subsequent amendments thereto; and

BE IT FURTHER RESOLVED, the $646,823.52 in FY 2009 competitive funds allocated to
the Smith farm be reprogrammed into the County competitive fund; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review
period expires pursuant to N.1.S.A. 4:1C-4f,

Da‘te ! Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin) YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
Brian Schilling (rep. Executive Dean Goodman) YES
James Waltman - YES
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Schedule B

STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY10R6(12)

FINAL REVIEW AND CONDITIONAL APPROVAL OF A PLANNING INCENTIVE
GRANT TO

MORRIS COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Robert W. Smith
Washington Township, Morris County

"N.JA.C 2:76-17 et seq.
SADC ID# 14-0096-PG

June 24, 2010

WHEREAS, or. December 15, 2007, the State Agriculture Development Committee (“SADC”)
received a Planning Incentive Grant (“PIG”) application from Morris County, hereinafter
. *County” pursuant to N.J.A.C. 2:76-17.6; and '

WHEREAS, pursuant 1o N.J.LA.C. 2:76-17.7, the SADC granted final approval of Morris County’s 2010
PIG application on May 28, 2009; and

WHEREAS, on June 30, 2009 the SADC received an application for the sale of a development
easement from Morris County for the Smith Far, hereinafter referred to as “Owner”, idemtified
as Block 12 Lot 4, Washington Township, Morris County, totaling approximately 100.8 acres
hereinafter referred to as “Property” and as identified on the attached map (Schedule A); and

WHEREAS, the Property is a targeted farm located in Morris County’s Agriculture Development Area
(ADA) West Project Area and is within the Highlands Preservation Ares; and

WHEREAS, the Property contains a 6.2+ acre conservation/drainage easement area servicing the
neighborirg school which the SADC may not provide a cost share towards due to its restriction

on development and agricultural use; and

WHEREAS, the Washington Township Municipal Utilities Authority (WTMUA) filed a Notice of
Intent dated August 19, 2009 with the SADC and the Morris County Agriculture Development
Board (MCADB) regarding the proposed condemnation of a portion of the Smith Fam for
purposes of placing a public water supply well on the Property; and

WHEREAS, while the Notice of Intent was filed with the MCADB and SADC as required by N.J.S.A.
4:1C-19a., the WTMUA instituted condemnation proceedings against the Smith Farm on or about
January 2010 without first obtaining the review and findings of the MCADB and SADC pursuant

to N.J.S.A. 4:1C-19b., and



-

WHEREAS, pursuant to N.J.S.A. 4:1C-19b., on May 10 2010 and June 10, 2010, the MCADB
conducted its review of the Notice of Intent, conducted a public hearing, and issued a resolution
concluding that the proposed condemnation will “cause unreasonably adverse effects upon: 1)
preservation and enhancement of agriculture in the ADA; and 2) upon overall State agricultural

preservation and development policies”, and recommended that the eminent domain action
against the Smith Farm be withdrawn by the WTMUA; and

WHEREAS, the SADC staff continues to review all information submitted by the WTMUA in order to
determine whether the Notice of Intent is complete, with the most recent information having been
submitted to the SADC by the WTMUA on June 8, 2010; and

WHEREAS, upon the SADC’s determination that it has received a complete Notice of Intent, the
SADC will have 30 days to issue findings regarding the effect of the proposed taking upon the
preservation and enhancement of agriculture in the ADA, the municipally approved program, and
upon overall State agricultural preservation and development policies; and

WHEREAS, since the return date of the order to show cause on the Smith Farm condemnation is
scheduled for July 9, 2010, pursuant to NJSA 4:1C-19¢., the Secretary of Agriculture has
authorized the Office of the Attorney General to intervene in and to seek a postponement of those
proceedings in order allow the SADC to issue its findings and conclusions related to this proposed
taking of [and in an ADA in accordance with N.J.S.A. 4:1C-19b., and

WHEREAS, to some extent, the preservation of the Smith Farm will be dependent upon a final judicial
disposition of the proposed condemnation action which may, in turn, effect the final size and
configuration of the Smith Farm; and -

WHEREAS should the configuration of the Smith Farm change due to a successful taking by the
WTMUA, the application would be reviewed, appraisal updates would be evaluated and this final
conditional approval would be submitted to the SADC for amendments, as appropriate; and

WHEREAS, the Property includes a one (1) acre nonseverable exception area for a future single family
home and zero (0) residences used for agricultural labor; and

WHEREAS, the Property includes a Garage/Barn, approximately 32°x130” and parking area for the
storage and year round sale of antiques which will be noted and fully described as a pre-existing
non-agricultural use in the Deed of Easement and final survey; and

WHEREAS, the Property has a rank score of 62.55 which exceeds the County's average quality score of
44, as determined by the SADC on July 24, 2008; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.9(b), on September 23, 2009 it was determined that the
application for the sale of a development sasement was complete and accurate and satisfied the
criteria contained in N.J.A.C. 2:76-17.9(a); and
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WHEREAS, pursuant to N.J.A.C. 2:76-17.11, on March 25, 2010 the SADC certified a development
easement value of $14,200 per acre based on zoning and environmentai regulations in place as
of January 1, 2004 and $2,800 per acre based on zoning and environmenta] regulations in place
as of the date of valuation June 30, 2009; and

WHEREAS, Morris County has requesied fo encumber an additional 3% buffer for possible final
“surveyed acreage increases, therefore, 103.824 acres wiil be utilized to caiculate the grant need;
and

WHEREAS, pursuant to N.J.A.C. 2:76-17.12, the Owner offered to sell the deveiopment sasement to
the County for $14,350 per acre which is higher than the highest certified easement value, but not
higher than the highest appraised value ; and

WHEREAS, pursuant to N.J.A.C, 2:76-17.13, the Washington Township Committee approved the
Owner’s application for the sale of a development easement on August 24, 2009, but is not
- participating {inancially in the easement purchase; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.13, the Morris County Agriculture Development Board
approved the application on April 1, 2010 and -secured a commitment of funding for
approximately 57% of the easement purchase price from the Morris County Board of Chosen
Freeholders for the required local match on April 26, 2010; and

WHEREAS, Morris County has requested the SADC approve and encumber a reduced cost share for
the Smith farm in order to preserve competitive grant funds which may be available for future
projects; and

WHEREAS, pursuant to NJ.A.C. 2:76-17.13(d) and 17.14, on May 3, 2010 the County established a
prioritization of farms and submitted a request to the SADC to conduct a final review of the
application for the sale of a development easement; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.8 and Resolution # FYO8R9(33), adopted on July 26, 2007,
the SADC authorized a FY09 funding ailocation to provide eligible counties with a base grant of
$2,000,000.00 with the ability to obtain an additional competitive grant not to exceed
$2,000,000.00 to purchase development easements on eiigible farms, subject to available funds;
and

WHEREAS, pursuant to N.J.A.C. 2:76-17.8, and 17.14 Morris County is eligible to apply for an
additional $3,000,000.00 dollars of competitive grant funding for a maximum FY 2009 grant of
$5,000,000.00, subject to the availability of funds; and

WHEREAS, to date the County has closed the Cobb/Headly Farm and the Estate of Hansel/Greenway
Fiowers Farm expendinig $1,903,206.60 of their $2,000,000 base grant and requested final
approval for the Farrand #5, Farrand #6, Lare and McLaughlin Farms encumbering the remaining
base grant and leaving $2,335,038.94 potentially available in FY(09 competitive funding
(Schedule C); and
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WHEREAS, pursuant to N.JA.C. 2:76-17.14 (d)-(f) if there are insufficient funds available in a
county’s base grant the county may request additional funds from the competitive grant fund; and

WHEREAS, competitive grant funds shall be awarded by the SADC based on a priority ranking of the

individual farm applications applying for grants from the competitive grant fund (Schedule D);
and

WHEREAS, Morris County is requesting to encumber $646,823.52 from its available competitive finds
for the purchase of development easements on the Smith Farm;

NOW THEREFORE BE IT RESOLVED, that the SADC, pursuant to N.J.A.C. 2:76-17.14, grants final
conditional approval to provide a cost share grant to Morris County for the purchase of a
development easemnent on the Property comprising approximately 103.824 acres, at a State cost
share of 86,230 per acre (approximately 43% of certified market value) for a total grant of
approximately $646,823.52 which is less than the SADC cost share pursuant to N.J.A.C. 2:76-
6.11 at the request of Morris County; and

BE IT FURTHER RESOLVED, the SADC grants final approval based on the conditions contained in
Schedule B and further conditioned upon the results of the condemnation action instituted against
the Smith Farm by the WIMUA; and -

BE IT FURTHER RESOLVED, that the SADC reserves the right to reevaluate the Smith Farm
application at the conclusion of the aforesaid condemnation action; and

BE IT FURTHER RESOLVED, that based on the priority ranking of applications competing for
competitive grant fimds pursuant to N.J.A.C. 2:76-17.14 (¢), and as identified in Schedule D, the
subject Property qualifies for competitive grant funds; and

BE IT FURTHER RESOLVED, should the County require additional funds for the Property due to an
increase in the final surveyed acreage the County may utilize unencumbered and available base
grant funds to supplement the shortfall, however no additional SADC competitive grant funds
above the $646,823.52 are available for this Property; and

BEIT FURTHER RESOLVED, that any unused funds encumbered from either the base or competitive
grant at the time of final approval shall be returned to its respeciive sources (base or competitive
grant fund) after closing on the easement purchase; and

BE IT FURTHER RESOLVED, that the SADC's expenditure of a cost share grant to the County for the
purchase of a development easement on the Srnith Farm shall be conditioned upen and based on
the final surveyed acreage of the premises adjusted for proposed road rights-of-way, other rights-
of-way or easements as determined by the SADC, streams or water bodies on the boundaries of
the premises as identified in Policy P-3-B Supplement, for residual dwelling site opportunities
allocated pursuant to Policy P-19-A, and areas taken as a result of a final, nonappealable
judgment or order entered in the aforesaid condemnation action; and
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BEIT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with County pursuant to
N.JA.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BEIT FURTHER RESOLVED, that final authorization to provide a cost share grant to the County for
the purchase of a development easement on the Property is subject to the review and approval of
the Attorney General’s Office for compiiance with the Agriculture Retention and Development
Act,N.J.S.A. 4:1C-11, et seq. and the Garden State Preservation Trust Act, N.J.S.A. 13:8C-1, et
seq.

BE IT FURTHER RESOLVED, that the SADC's final approval is conditioned upon the Governor's
review pursuant to N.J.S.A. 4:1C-4f.

- %m 2‘
Liagfeo =
Date Susan E. Craft, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Ralph Siegel (rep. State Treasurer Sidamon-Erstoff) ABSTAINED
Richard Boornazian (rep. DEP Commissioner Martin) YES
Donna Rendeiro (rep. DCA Commissioner Grifa) YES
Brian Schilling (rep. Executive Dean Goodman) YES
James R. Waitman YES
Denis C. Germano ABSENT
Jane Brodhecker YES
Torrey Reade YES
Alan A. Danser . YES

Dr. Stephen P. Dey YES
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2012R7(33)

AMENDED FINAL REVIEW AND CONDITIONAL APPROVAL
OF A PLANNING INCENTIVE GRANT TO

MORRIS COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Robert W. Smith
Washington Township, Morris County

N.J.A.C 2:76-17 et seq.
SADC ID# 14-0096-PG

July 28, 2011

WHEREAS, on December 15, 2007, the State Agriculture Development Committee (“SADC™)
received a Planning Incentive Grant (“PIG™) application from Morris County (“County™)
pursuant to N.J.A.C. 2:76-17.6; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.7, the SADC granted final approval of the County’s 2010
PIG application on May 28, 2009; and

WHEREAS, on June 30, 2009 the SADC received an application for the sale of a development
easement from Morris County on lands designated as Block 12, Lot 4, Washington Township,
Morris County, totaling approximately 100.8 acres (“Smith Farm”), as identified on the
attached map (Schedule A); and

WHEREAS, the Smith Farm is a targeted farm located in Morris County’s Agricultural
Development Area (ADA) West Project Area and is within the Highlands Preservation Area;
and

WHEREAS, the Smith Farm contains a 6.2+- acre conservation/drainage easement area. servicinga
neighboring elementary school, for which the SADC will not provide a cost share grant due to
the easement’s restrictions on development and agricultural use; and

WHEREAS, the Washington Township Municipal Utilities Authority (WTMUA) filed a Notice of
Intent dated August 19, 2009 with the SADC and the Morris County Agriculture Development
Board (MCADB) as required by N.J.5.A. 4:1C-19a. regarding the proposed condemnationof a
portion of the Smith Farm for purposes of placing a public water supply well thereon; and
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WHEREAS, while the Notice of Intent was filed with the MCADB and SADC as required by
N.J.S.A. 4:1C-19a., the WTMUA instituted condemnation proceedings against the Smith Farm
in or about January 2010 without first obtaining the review and findings of the MCADB and
SADC pursuant to N.J.S.A. 4:1C-i9b., and '

WHEREAS, pursuant to N.J.S.A. 4:1C-19b,, at meetings held on May 10 and June 10, 2010, the
MCADB reviewed the Notice of Intent, conducted a public hearing. and issued a resolution
conciuding that the proposed condemnation wili “cause unreasonably adverse effects upon: 1)
preservation and enhancement of agriculture in the ADA; and 2) upon overal! State agricultural
preservation and development policies”, and recommended that the eminent domain action
against the Smith Farm be withdrawn by the WTMUA; and

WHEREAS, pursuant to N.J.S.A. 4:1C-19b.,, the SADC completed its review of the Notice of Intent,
conducted a public hearing on August 23, 2010, and approved by motion on September 17,
2010 a Summary of Findirgs and Recommendations Report concluding that the proposed
condemnation wili cause unreasonabiy adverse effects upor Morris County’s ADA and State
agriculture preservation and deveiopment poiicies, and recomrmended that:

1. The WITMUA should be required to exhaust all other water supply options prior to
consideration of a new well on the Smith famm;

2. The ADA review process should be included in all pertinent NJ Department of
Environmental Protection (NJDEP) permit procedures;

3. All parties involved should expedite the process so as to not unduly imterfere with the
permanent preservation of the Smith Farm; and

WHEREAS, on October 1. 2010, Superior Court Judge B, Theodore Bozonelis ruled that the
WTMUA could proceed with its condemnation of 2 (.72 acre sasement on the Smith Farm to
accommodate the new well, well housing and piping and provide for a 50-foot minimum
buffer arounc the well; and

WHEREAS, the SADC recognized that, should the final size and configuration of the Smith Farm
change due to a successful eminent domain taking by the WTMUA, the application would be
reviewed, appraisal updates would be evaluated and this fina! conditional approval would be
submitted to the SADC for amendments, as appropriate; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the SADC granted conditiona! final approval on June
24, 2010 to provide a cost share grant to Morris County for the purchase of a development
easement on the Property comprising approximately 103.824 acres, at a State cost share of
$6,230 per acre (approximately 43% of certified market value) for a total grant of
approximateiy $646.823.52 which is less than the SADC cost share pursuant to N.J.A.C. 2:76-
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6.11 at the request of Morris County; and

WHEREAS, the SADC’s issuance of conditional final approval was based on the conditions
contained in Schedule B and upon the results of the condemnation action instituted by the
WTMUA against the Smith Farm; and

WHEREAS, the SADC reserved the right to reevaluate the Smith Farm application at the conclusion
of the aforesaid condemnation action; and

WHEREAS, the SADC gathered additional information from the NJDEP, the WTMUA and Morris
County staff on the potential impact of the proposed community well on the ability of current
and future landownrers to use the preserved farmland for a full range of agricultural activities
and concluded that:

1. The ultimate size of the required buffer around the well is not yet known;

Bl The potential limitations on agricultural activity, including the ability of a future farm
operator to obtain an agricultural water use permit, are also unclear;

Depending on the ultimate impact of the public water supply well on the Smith Farm,
the appraised easement value certified by the SADC pursuant to N.J.A.C. 2:76-17.11
on March 25, 2010 could be negatively impacted;

Led

4, Preservation of the Smith Farm at this time could necessitate the WTMUA’s
condemnation of additional buffer area which in turn would reguire the SADC and the
MCADB to proceed with the time consuming process of releasing an easement
pursuant to N.J.S.A 4:1C-25, including an assessment of immediately apparent feasible
alternatives and the Governor’s declaration that the action is necessary for public
health, safety and welfare; and '

WHEREAS, the SADC evaluated various options regarding the timing of the closing on the
development rights to the Smith Fanmn in relation fo the approval of the community well on the
Property at its June 23, 2010 meeting.

NOW THEREFORE BE IT RESOLVED, that the SADC, pursuant to N.J.A.C. 2:76-17.14, amends
its June 24, 2010 conditional final approval of a planning incentive grant for the Smith Farm
by establishing a one (1) year time limit during which the WTMUA shall apply for and secure
proper well drilling, water supply and other required permits and approvals from all necessary
agencies including but not limited to the NJDEP and the NJ Highlands Council; and

BE IT FURTHER RESOLVED, as a result of securing all necessary permits and approvals the final
extent, configuration and nature of the buffer necessitated by the well will be determined and
its impact on the ability of current and future landowners to use the Smith Farm for a full range
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of agricultural aciivities, including the ability to secure agricuitural water use permits, will be
established to the satisfaction of the Committee; and

BE IT FUTURE RESQOLVED, that upon receipt of information supporting the determinations set
forth'above, the SADC reserves complete authority to reassess the validity of the appraisals, in
both the “before™ and “after” valuations, upon which the SADC relied upon to certify the
easement value, and if determined necessary by the SADC, require updated appraisals be
submitted to reflec: the conditions then known as a result of the permits/approvals obtained;

BE IT FURTHER RESOLVED, that should updated appraisals be necessary the SADC will review
the new appraisais anc certify a new easement value pursuant to N.JLA.C, 2:76-17.10-17.11;
and

BEIT FURTHER RESOLVED, that the SADC wil! continue to encumber the $646, 823.52 in State
funding allocated to its share of the cost of the development rights to the Smith Farm and wili
exclude the Smith Farm encumbrance from any and all calculations regarding future funding
eligibility of Morris County pursuant 1o N.J.A.C. 2:76-17.8; and

BEIT FURTHER RESOLVED, that the WITMUA is encouraged to expedite the permit process and
associated well.tests in order to minimize the delay to the closing on the development rights to
the Smith Farm; and

BE IT FURTHER RESOLVED that the one (1) year time 1imit of the conditional final approvai of
the planning incentive grant for the Smith Farm may be further extended for any time period
determined to be reasonabie by the Committee, upon the County’s written request detailing
sufficient reasons for the extension; and

BE IT FURTHER RESQLVED, that upon expiration of the one (1) year time period, or any
approved extension thereof. the SADC reserves the right, in the SADC’s sole discretion, to
rescind its conditional final approval for the Smith Farm due to the existence of stll
unresolved issues regarding the public water supply well and its impact on the value of the
Smith Farm easement and future agricultural use of the property; and

BE IT FURTHER RESOLVED., should the well-related issues bs resolved and the SADC
determines the closing can preceed, if the County requires additional funds for the Property
due to an increase in the final surveyed acreage, the County may utilize unencumbered and
available base grant funds to supplement the shortfall; however. no additional SADC
competitive grant funds above the $646,823.52 are available for this Property; and

BE IT FURTHER RESOLVED, that any unused funds encumbered from either the County’s base or
competitive grant at the time of final approval shall be returned 10 its respective sources (base
or competitive grant fund) after closing on the easement purchase; and
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BEIT FURTHER RESOLVED, that the SADC's expenditure of a cost share grant to the County for
the purchase of a development easement on the Smith Farm shall be conditioned upon and
based on the final surveyed acreage of the premises adjusted for proposed road rights-of-way,
other rights-of-way or easements as determined by the SADC, streams or water bodies on the
boundaries of the premises as ideutified in Policy P-3-B Supplement, for residual dwelling site
opportunities allocated pursuant to Policy P-19-A, and areas taken as a result of a final,
nonappealable judgment or order entered in the aforesaid condemnation action; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to N.J.A.C, 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that final authorization to provide a cost share grant to the County
for the purchase of a development easement on the Smith Farm is subject to the review and
approval of the Attorney General’s Office for compliance with the Agriculture Retention and
Development Act, N.J.S.A. 4:1C-11, et seq. and the Garden State Preservation Trust Act,
N.J.S5.A. 13:8C-1, et seq.; and

BE IT FURTHER RESOLVED that the provisions of the SADC’s June 24, 2010 conditional
approval, to the extent not inconsistent herewith, remain in full force and effect as though set
forth herein at length; and

BE IT FURTHER RESOLVED, that this Amended Final Review and Conditional Approval is
subject to the Governor's review pursuant to N.J.S.A. 4:1C4f.

VAN

Da Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS

Douglas H. Fisher, Chairpérson YES
Richerd Boornazian (rep. DEP Commissioner Martin) ABSENT
James Requa (rep. DCA Commissioner Grifa) YES
Ralph Siegel (rep. State Treasurer Sidamon-Erstoff) YES
Brian Schilling (rep. Executive Dean Goodman) YES
Jane R. Brodhecker YES
Alan A. Danser YES
James Waltman ABSENT
Denis C. Germano ABSENT
Torrey Reade YES

.esolutionAmendedFinal Appraoval 072211 final for SADC meeting.doc



STATE AGRICULTURE DEVELOPMENT COMMITTEE
EXTENSION OF
RESOLUTION #FY2012R6(1)

AMENDED FINAL REVIEW AND CONDITIONAL APPROVAL
OF A PLANNING INCENTIVE GRANT TO

MORRIS COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Robert W, Smith
Washington Township, Morris County

N.J.A.C 2:76-17 et seq.
SADC ID# 14-0096-PG

June 28, 2012

WHEREAS, pursuant to N.J.LA.C. 2:76-17.14, the SADC granted conditional final
approval on June 24, 2010 to provide a cost share grant to Morris County for the
purchase of a development easement on the Property conditioned on the results of
the condemnation action instituted by the Washington Township Municipal
Utlities Authority (WIMUA) against the Smith Farm (Schedule A); and

WHEREAS, on July 28, 2011 the SADC amended its June 24, 2010 conditional final
approval for the Smith Farm by establishing a one (1) year time limit during which
the WIMUA would secure proper well drilling, water supply and other required
permits and approvals from all necessary agencies including but not limited to the
NJDEP and the NJ Highlands Council (Schedule Bj; and

WHEREAS, the July 28, 2011 amended final approval included a one (1) year time.limit
of the conditional fina: approval that could be extended for any time period
determined to be reasonabie by the Commitiee, upon the County’s written request
detailing sufficient reasons for the extension; and

WHEREAS, in addition the SADC reserved that upon expiration of the one (1} year time
period (July 28, 2012), or any approved extension thereof, the SADC reserves the
right, in the SADC’s sole discretion, to rescind its conditional final approval for the
Smith Farm due to the existence of still unresolved issues regarding the public
water supply well and its impact on the value of the Smith Farm easement and
future agricultural use of the property; and



WHEREAS, Morris County has submitted a letter requesting a six month extension
(Schedule C) based on significant progress in obtaining all necessary permits and
approvals outlined in a letter from the WTMUA dated May 9, 2012 (Schedule D)

NOW THEREFORE BE IT RESOLVED, the SADC finds that the County has made
significant progress in addressing all outstanding issues and have provided
supporting documentation highlighting sufficient reasons to warrant an extension
of six months until January 28, 2013; and

BE IT FUTURE RESOLVED, that upon receipt of information supporting the
determinations set forth above, the SADC reserves complete authority to reassess
the validity of the appraisals, in both the “before” and “after” valuations, upon
which the SADC relied upon to certify the easement value, and if determined
necessary by the SADC, require updated appraisals be submitted to reflect the
conditions then known as a result of the permits/approvals obtained; and

BE IT FURTHER RESOLVED, that the SADC will continue to encumber the $646, 823.52
in State funding allocated to its share of the cost of the development rights to the
Smith Farm and will exclude the Smith Farm encumbrance from any and all
calculations' regarding future funding eligibility of Morris County pursuant to
N.J.A.C 2:76-17.8; and

BE IT FURTHER RESOLVED, should the well-related issues be resolved and the SADC
determines the closing can proceed, if the County requires additional funds for the
Property due to an increase in the final surveyed acreage, the County may utilize
unencumbered and available base grant funds to supplement the shortfall;
however, no additional SADC competitive grant funds above the $646,823.52 are
available for this Property; and

BE IT FURTHER RESOLVED, that the provisions of the SADC’s June 24, 2010
conditional approval and the SADC's July 28, 2011 amended and conditional final
approval, to the extent not inconsistent herewith, remain in full force and effect as
though set forth herein at length; and

BE IT FURTHER RESOLVED, that this Extension of Amended Final Review and
Conditional Approval is subject to the Governor's review pursuant to N.[.S.A. 4:1C4f.

Uloglia B e

1

Susan E. Payne, Executive Director
State Agriculture Development Commitiee

Daée



VOTE WAS RECORDED AS FOLLOWS:

Douglas Fisher, Chairperson YES
Fawn McGee (rep. DEP Commissioner Martin} YES
James Requa (rep. DCA Acting Commissioner Constable) YES
Ralph Siegel {rep. State Treasurer Sidamon-Erstoff; YES
Jane Brodhecker ABSENT
Alan Danser ABSENT
Denis Germano YES
Torrey Reade YES
Brian Schilling {rep. Executive Dean Goodman} ABSENT
James Waltman YES

1\ Planning Incendve Grant -2097 rules County' Morris\S5mith'\ 2nd amended final conditicnal approval 6.28.12 doex



STATE AGRICULTURE DEVELOPMENT COMMITTEE
EXTENSION OF
RESOLUTION #FY2013R1(1)

AMENDED FINAL REVIEW AND CONDITIONAL APPROVAL
OF APLANNING INCENTIVE GRANT TO

MORRIS COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Robert W. Smith
Washington Township, Morris County

N.J.A.C 2:76-17 et seq.
SADC ID# 14-0096-PG

January 24, 2013

WHEREAS, pursuant to N.J.LA.C. 2:76-17.14, the SADC granted conditional final
approval on June 24, 2010 to provide a cost share grant to Morris County for the
purchase of a development easement on the Property conditioned on the results of
the condemnation action instituted by the Washington Township Municipal
Utilities Authority (WTMUA) against the Smith Farm (Schedule A); and

WHEREAS, on July 28, 2011 the SADC amended its June 24, 2010 conditional final
approval for the Smith Farm by establishing a one (1) year time limit during which
the WTMUA would secure proper well drilling, water supply and other required
permits and approvals from all necessary agencies including but not limited to the
NJDEP and the NJ Highlands Council {Schedule B); and

WHEREAS, the July 28, 2011 amended final approval included a one (1) year time limit
of the conditional final approval that could be extended for any time period
determined to be reasonable by the Comrnittee, upon the County’s written request
detailing sufficient reasons for the extension; and

WHEREAS, on June 28, 2012 the SADC amended its July 28, 2011 final approval to
provide a six {6) month extension of its conditional final approval until January 28,
2013, concluding that the County had made significant progress in addressing all
outstanding issues (Schedule C); and

WHEREAS, in addition the SADC reserved that upon expiration of the one (1) year time
period (July 28, 2012), or any approved extension thereof, the SADC reserves the



right, in the SADC’s sole discretion, to rescind its conditional final approval for the
Smith Farm due to the existence of still unresolved issues regarding the public
water supply well and its impact on the value of the Smith Farm easement and
future agricultural use of the property; and

WHEREAS, the WIMUA completed a 72-hour aquifer well test on the new well on the
Smith Farm in July 2012 and submitted incomplete reports on the test results to the
SADC on December 5, 2012; and

WHEREAS, the NJDEP provided a letter indicating the adequacy of the 50-foot buffer
around the new well on the Smith Farm in correspondence dated December 21,
2012; and

WHEREAS, SADC staff needs additional time to obtain and review full copies of the
test well report and other such information as may be necessary in order to make a
recommendation to the SADC regarding the impacts of the proposed public water
supply wel: on the Smith Farm as set forth in the SADC's prior resolutions or. the
matter, attached hereto and referred to as Schedules A, B and C; and

WHEREAS, Morris County has submitted a letter requesting a six month extension
(Schedule D) based on significant progress in obtaining all necessary permits and
approvals as outlined in the December 21, 2012 letter from NJDEP.

NOW THEREFORE BE IT RESOLVED that the SADC finds that the County has made
significant progress in addressing all outstanding issues and have provided
supporting documentation highlighting sufficient reasons to warrant an extension
of six months until July 28, 2013; and

BE IT FURTHER RESOLVED, that upon receipt of information supporting the
determinations set forth above, the SADC reserves complete authority to reassess
the validity of the appraisals, in both the “before” and “after” valuations, upon
which the SADC relied upon to certify the easement value, and if determined
necessary by the SADC, require updated appraisals be submitted to reflect the
conditions then known as a result of the permits/approvals obtained; and

BE IT FURTHER RESOLVED, that the SADC will continue to encumber the $646, 823.52
in State funding allocated to its share of the cost of the development rights to the
Smith Farm and will exciude the Smith Farm encumbrance from any and all
calculations regarding future funding eligibility of Morris County pursuant to
N.J.AC 276-17.8; and
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BE IT FURTHER RESOLVED, should the well-related issues be resolved and the SADC
determines the closing can proceed, if the County requires additional funds for the
Property due to an increase in the final surveyed acreage, the County may utilize
unencumbered and available base grant funds to supplement the shortfall;
however, no additional SADC competitive grant funds above the $646,823.52 are
available for this Property; and

BE IT FURTHER RESOLVED, that the provisions of the SADC's June 24, 2010
conditional approval, the SADC’s July 28, 2011 amended and conditional final
approval and the June 30, 2012 amended and conditional final approval to the
extent not inconsistent herewith, remain in full force and effect as though set forth
herein at length; and

BE IT FURTHER RESOLVED, that this Extension of Amended Final Review and
Conditional Approval is subject to the Governor's review pursuant to N.1.5.A. 4:1C-4f,

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson _ ABSENT FOR VOTE
Fawn McGee (rep. DEP Commissioner Martin) YES
Brian Schilling (rep. Executive Dean Goodman) YES
James Requa (rep. DCA Commissioner Constable) YES
Ralph Siegel (rep. State Treasurer Sidamon-Erstoff) YES
James Waltman YES
Torrey Reade YES
Peter Johnson YES
Jane R. Brodhecker YES
Alan A. Danser YES
Denis Germano YES
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
EXTENSION OF
RESOLUTION #FY2013R6(1)

AMENDED FINAL REVIEW AND CONDITIONAL APPROVAL
OF A PLANNING INCENTIVE GRANT TO

MORRIS COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Robert W, Smith
Washington Township, Morris County

N.J.A.C 2:76-17 et seq.
SADC ID# 14-0096-PG

June 27, 2013

WHEREAS, pursuant to N.J.A.C. 2.76-17.14, the SADC granted conditional final
approval on June 24, 2010 to provide a cost share grant to Morris County for the
purchase of a development easement on the Property conditioned on the results of
the condemnation action instituted by the Washington Township Municipal
Utilities Authority (WTMUA) against the Smith Farm (Scheduie A); and

WHEREAS, on July 28, 20611 the SADC amended its June 24, 2010 conditiona] final
approval for the Smith Farm by establishing a one (1) year time limit during which
the WIMUA would secure proper well drilling, water supply and other required
permits and approvals from all necessary agencies including but not limited to the
NJDEP and the NJ Highlands Council (Schedule B); and

WHEREAS, the July 28, 2011 amended fina! approval included a one (1} year time limit
of the conditional final approval that could be extended for any time period
determined to be reasonable by the Committee, upon the County’s written request
detailing sufficient reasons for the extension; and

WHEREAS, on June 28, 2012 the SADC amended its July 28, 2011 final approval to
provide a six {6} month extension of its conditional final approval until January 28,
2013, concluding that the County had made significant progress in addressing all
outstanding issues (Schedule C}; and

WHEREAS, in addition, the SADC resolved that upon expiration of the one (1} year time
period (July 28, 2012), or any approved extension thereof, the SADC reserve the
right, in the SADC’s sole discretion, ic rescind its conditional final approval for the



Smith Farm due to the existence of still unresolved issues regarding the public
water supply well and its impact on the value of the Smith Farm easement and
future agricultural use of the property; and

WHEREAS, the WIMUA completed a 72-hour aquifer well test on' the new well on the
Smith Farm in July 2012 and submitted incomplete reports on the test results to the
SADC on December 5, 2012; and

WHEREAS, the NJDEP provided a letter indicating the adequacy of the 50-foot buffer
around the new well on the Smith Farm in correspondence dated December 21,
2012; and

WHEREAS, on January 24, 2013 the SADC amended its June 28, 2012 final approval to
provide an additional six (6) month extension of its conditional final approval until
July 28, 2013, concluding that the County had made significant progress in
addressing all outstanding issues (Schedule D); and

WHEREAS, SADC staff needs additional time to obtain and review full copies of the test
well report, applications to the Highlands Council and NJDEP Bureau of Water
Allocation and Well Permitting and other such information as may be necessary in
order to make a recommendation to the SADC rtegarding the impacts of the
proposed public water supply well on the Smith Farm as set forth in the SADC's
prior resolutions on the matter, attached hereto and referred to as Schedules A, B,
Cand D; and

WHEREAS, Morris County has submitted a letter requesting a twelve month extension
(Schedule E} based on significant progress in obtaining all necessary permits and
approvals.

NOW THEREFORE BE IT RESOLVED that the SADC finds that the County has made
significant progress in addressing all outstanding issues and has provided
supporting documentation highlighting sufficient reasons to warrant an extension
of twelve months until July 28, 2014; and

BE IT FURTHER RESOLVED, that upon receipt of information supporting the
determinations set forth above, the SADC reserves complete authority to reassess
the validity of the appraisals, in both the “before” and “after” valuations, upon
which the SADC relied upon to certify the easement value, and if determined
necessary by the SADC, require updated appraisals be submitted to reflect the
conditions then known as a result of the permits/approvals obtained; and

BE IT FURTHER RESOLVED, that the SADC will continue to encumber the $646,823.52
in State funding allocated to its share of the cost of the development rights to the
Smith Farm and will exclude the Smith Farm encumbrance from any and all
calculations regarding future funding eligibility of Morris County pursuant to
N.J.AC. 2:76-17.8; and



BE IT FURTHER RESOLVED, should the well-related issues be resolved and the SADC
determines the closing can proceed, if the County requires additional funds for the
Property due to an increase in the final surveyed acreage, the County may utilize
unencumbered and available base grant funds to supplement the shortfall;
howevar, no additional SADC competitive grant funds above the $646,823.52 are
available for this Property; and

BE IT FURTHER RESOLVED, that the provisions of the SADC's June 24, 2010
conditional approval, the SADC’s July 28, 2011 amended and conditional final
approval, the June 30, 2012 amended and conditional final approval and the
January 24, 2013 amended and conditional finai approval, to the extent not
inconsistent herewith, remain in full force and effect as though set forth herein at
length; and

BE IT FURTHER RESOLVED, that this Extension of Amended Final Review and
Conditional Approval is subject to the Governor's review pursuant to N.L.5.A.
4:1C4f.

<. &
b-27-73 T

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS

Douglas H. Fisher, Chairperson YES
Renee Jones (rep. DEP Commissioner Martin) YES
James Requa (rep. DCA Commissioner Constable) YES
Ralph Siegel (rep. State Treasurer Sidamon-Erstoff] YES
Brian Schilling (rep. Executive Dean Goocman) YES
Jane R. Brodhecker YES
Alan A. Danser, Vice Chair YES
james Waltman YES
Peter Johnson ABSENT
Denis C. Germano ABSENT
Torrey Reade YES
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STATE AGRICULTURE DEVELOPMENT COMMITTEE f
EXTENSION OF
RESOLUTION #FY2014R7(1)

AMENDED FINAL REVIEW AND CONDITIONAL APPROVAL
OF A PLANNING INCENTIVE GRANT TO

MORRIS COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Rabert W. Smith
Washington Township, Morris County

N.J.A.C 2:76-17 et seq.
SADC ID# 14-0096-PG

July 24, 2014

WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the SADC granted conditional final
approval on June 24, 2010 to provide a cost share grant to Morris County for the
purchase of a development easement on the Property conditioned on the results of
the condemmation action instituted by the Washington Township Municipal
Utilities Authority (WTMUA) against the Smith Farm (Schedule A); and

WHEREAS, on July 28, 2011 the SADC amended its June 24, 2010 conditional final
approval for the Smith Farm by establishing a one (1) year time limit during which
the WTMUA would secure proper well drilling, water supply and other required
permits and approvals from all necessary agencies including but not limited to the
NJDEP and the NJ Highlands Council {Schedule B); and

WHEREAS, the july 28, 2011 amended final approval inciuded a one (1) year time limit
of the conditional final approval that could be extended for any time period
determined to be reasonable by the Committee, upon the County’s written request
detailing sufficient reasons for the extension; and

WHEREAS, on June 28, 2012 the SADC amended its July 28, 2011 final approval to
provide a six (6) month extension of its condiional final approval until January 28,
2013, concluding that the County had made significant progress in addressing all
outstanding issues (Schedule C); and

WHEREAS, in addition, the SADC resolved that upon expiration of the one (1) year time
period (July 28, 2012), or any approved extension thereof, the SADC reserve the
right, in the SADC’s sole discretion, to rescind its conditional final approval for the



Smith Farm due to the existence of still unresolved issues regarding the public
water supply well and its impact on the value of the Smith Farm easement and
future agricultural use of the property; and

WHEREAS, the WTMUA completed a 72-hour aquifer well test on the new well on the
Smith Farm in July 2012 and submitted incomplete reports on the test resuits to the
SADC on December 5, 2012; and

WHEREAS, the NIDEP provided a letter indicating the ' adequacy of the 50-foot buffer
around the new well on the Smith Farm in correspondence dated December 21,
2012; and

WHEREAS, on January 24, 2013 the SADC amended its June 28, 2012 final approval Lo
provide an additional six (6) month extension of its conditional final approval until
July 28, 2013, concluding that the County had made significant progress in
addressing all outstanding issues (Schedule D); and

WHEREAS, on June 27, 2013 the SADC amended its January 24, 2013 final approval to
provide an additional twelve (12) month extension of its conditional final approval
urttil July 28, 2014, concluding that the County had made significant progress in
addressing all outstanding issues (Schedule E); and

WHEREAS, the NJDEP denied the WTMUA request for a Highlands Exemption for the
public water supply well on the Smith Farm; and

WHEREAS, Morris County pre-acquired the development easement on the Robert W.
Smith Farm on December 26, 2013 with funding from the Morris County
Preservation Trust Fund with the intention to enrol! the development easement in
the State of New Jersey Agriculture Retention and Develcpment Program at a

Future date; and

WHEREAS, on February 12, 2014, representatives from the WTMUA, the Highlands
Council and the NJDEP met to discuss the Highlands Applicability Determination
Application precess which will require additional time for the WTMUA to prepare
detailed plans associated with the proposed public water supply well; and

WHEREAS, SADC staff needs additicnal time to obtain and review fuil copies of the test
well report, appiications to the Highlands Council and NJDEP Bureau of Water
Allocation and Well Permitting and other such information as may be necessary in
order to make a reccmmendation to the SADC regarding the impacts of the
proposed public water supply well on the Smith Farm as set forth in the SADC's
prior resolutions on the matter, attached hereto and referred to as Schedules A, B,

C, DandE; and

WHEREAS, Morris County has submitted a letter dated July 3, 2014 requesting a twelve
month extensior: (Schedule F) based on significant progress in obtaining all
necessary permits and approvals.



NOW THEREFORE BE IT RESOLVED that the SADC finds that the County has made
significant progress in addressing all outstanding issues and has provided
supporting documentation highlighting sufficient reasons to warrant an extension
of twenty-four months until July 28, 2016; and

BE IT FURTHER RESOLVED, that upon receipt of information supporting the
determinalions set forth above, the SADC reserves complete authority to reassess
the validity of the appraisals, in both the “before” and “after” valuations, upon
which the SADC relied to certify the easement value, and if determined necessary
by the SADC, require updated appraisals be submitted to reflect the conditions
then known as a result of the permits/approvals obtained; and

BE IT FURTHER RESOLVED, that the SADC will continue to encumber the $646,823.52
in State funding allocated to its share of the cost of the development rights to the
Smith Farm and will exclude the Smith Farm encumbrance from any and all
calculations regarding future funding eligibility of Morris County pursuant to
N.JLA.C. 2:76-17.8; and

BE IT FURTHER RESOLVED, should the well-related issues be resolved and the SADC
Jdetermines the closing can proceed, if the County requires additional funds for the
Property due to an increase in the final surveyed acreage, the County may utilize
unencumbered and available base grant funds fo supplement the shortfall;
however, no additional SADC competitive grant funds above the $646,823.52 are

available for this Property; and

BE [T FURTHER RESOLVED, that the provisions of the SADC's June 24, 2010
conditional approval, the SADC’s July 28, 2011 amended and conditional final
approval, the June 28, 2012 amended and conditional final approval, the January
24, 2013 amended and conditional final approval and the June 27, 2013 amended
and conditional final approval to the extent not inconsistent herewith, remain in

full force and effect as though set forth herein at length; and

BE IT FURTHER RESOLVED, that this Extension of Amended Final Review and
Conditional Approval is subject to the Governor's review pursuant to N.L.S.A.

4:1C-4f,
P e
7 ! R i / L& i~
Date Susan E. Payne, Executive Director

State Agriculture Development Committee



VOTE WAS RECORDED AS FOLLOWS

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin} YES
Tom Stanuikynas (rep. DCA Commissioner Constable) YES
Raiph Siege! (rep. State Treasurer Sidamon-Erstoff) YES
Brian Schilling (rep. Executive Dean Goodman) YES
Jane R. Brodhecker YES
Alan A. Danser, Vice Chair YES
James Waltman ABSENT
Peter Johnson YES .
Denis C. Germano YES
Torrey Reade ABSENT
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2018R12(2)

SADC Direct Easement Purchase Final Approval and
Rescission of SADC 2004 County Easement Purchase Final Approval & Amendment

On the Property of
Township of Clinton / Herr Farm (“Easement Owner”)
Herr, C. Ryman, Jr., and Herr, Cowles W & Janet C. (“Landowners"”)

DECEMBER 7, 2017

Subject Property: Township of Clinton /Herr Farm (“Easement Owners”)
Block 19, Lots 37 and 38
Clinton Township, Hunterdon County
SADC # 10-0236-DE

WHEREAS, on September 12, 2003, the State Agriculture Development Committee (“SADC”)
received an application for the sale of a development easement from Hunterdon County
(“the County”) in the 2004A County Easement Purchase Round for the subject farm
identified as Block 19, Lots 37 and 38, Clinton Township, Hunterdon County (“County”),
totaling 204.454 surveyed acres hereinafter referred to as “the Property”; and

WHEREAS, the Township of Clinton (“the Township”) had purchased the development easement
from C. Ryman Herr, Jr. and Cowles W. Herr on December 30, 1999 for $1,014,000.00
($6,129 per acre on 165.454 acres) with the transaction recorded in the Hunterdon County

Cleik’s Office, Deed Book 1231, Page 6677; and

WHEREAS, the Property originally included one (1) approximately 9-acre non-severable exception
area limited to zero (0) housing opportunities and one (1) approximately 30-acre non-
severable exception area limited to zero (0} housing opportunities both for Open Space
purposes resulting in approximately 165.454 net acres being preserved; and

WHEREAS, the portion of the Property outside the exception areas includes one (1) existing single
family residential unit with an apartment over the garage, two (2} existing single family
residential units, zero (0) agricultural labor units and one (1) pre-existing non-agricultural
use consisting of an aircraft landing strip on the premises measuring approximately 280,000
square feet (100’ X 2,800"), used strictly for daylight flights; and

WHEREAS, the Property is in the Hunterdon County ADA and the Highlands Planning Area; and

WHEREAS, at the time of application the Property was in sorghum, hay and beef cattle
production; and

WHEREAS, pursuant to N..A.C. 2:76-6.8, on March 25,-2004 the SADC certified a development
easement value of $9,000 per acre based on zoning and environmental regulations in place

as of November 3, 1998; and
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WHEREAS, pursuant to N.JLA.C, 2.76-6.9, on May 10, 2004, the Owners submitted a confidential
offer to the SADC for $6,500 per acre; and

WHEREAS, pursuant to N.LA.C. 2:76-6.11, the SADC granted final approval to the 2004 County
Easement Purchase Round on June 24, 2004, Resolution #FY04R5(9) included a_pproval for
the Herr Farm for $6,500 per acre (Schedule A); and

WHEREAS, the Township passed Ordinance 879-05, on March 9, 2005 which authorized the
Township to assign the Deed of Easement to the County; and

WHEREAS, the County requested that the 9-acre and 30-acre exception areas be combined into one
exception area and the restriction on the acreage be changed from Open Space to
Agricultural Use for the exception area acreage to have restrictions more consistent to the
remainder of the Property; and

WHEREAS, the County also requested the Township obtain the Landowner’s signature of the
Hunterdon County Restrictive Covenant, required by the County which ensures that the
fields, not actively farmed, are mowed at least once a year; and

WHEREAS, the original Final Approval was amended on March 16, 2009 to combine the two
exception areas and clarify the restrictive easement language would be modified from
Open Space to language clarifying the exception area would be retained for agricultural use
and production in compliance with N.J.S.A. 41C-11 et seq., P.L. 1983, ¢.32 and all other
rules promulgated by the SADC (Schedule B); and

WHEREAS, the Township was unable to obtain the Landowners acceptance of the Hunterdon
County Restrictive Covenant, required by the County which ensures that the fields, not
actively farmed, are mowed at least once a year therefore the application was significantly
delayed; and

WHEREAS, as a result the County has refused to accept the assignment of the Deed of Easement or
provide a cost share; and

WHEREAS, subsequently the Township requested assistance from SADC staff to access the SADC
funding reserved for this farm from the 2004 County Easement Purchase Round; and

WHEREAS, SADC staff and the Township agreed the application could be processed through the
Direct Easement Program for a cost share grant equal to the SADC grant amount it would
have received in the 2004 County Easement Purchasc Program and the Deed of Easement
would be assigned to the SADC; and

WHEREAS, in anticipation of accepting the Property into the SADC Direct Easement Purchase
Program the $655,942.38 previously encumbered through the County Easement Purchase
Program was reprogramed into the SADC Direct Easement Purchase Program through the
SADC FY17 appropriation and therefore funding is now available to provide a cost share to
the Township; and

WHEREAS, pursuant to N.‘|.A.C. 2:76-6:11(d), the SADC shall calculate its cost share grant by
utilizing the $6,129 per acre easement purchase price, since it is lower than the SADC
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certified $9,000 per acre easement value and the Owners offer to sell for $6,500 per acre, for
an SADC cost share grant of $3,964.50 per acre; and

WHEREAS, the SADC is authorized under the Garden State Preservation Trust Act, pursuant to
N.J.S.A. 13:8C-1 et seq., to purchase development easements directly from landowners; and

WHEREAS, staff evaluated this application for the sale of development easement pursuant to
SADC Policy P-14-E, Prioritization criteria, N.LA.C. 2:76-6.16 and the State Acquisition
Selection Criteria approved by the SADC on July 24, 2015, which categorized applications
into “Priority”, “ Alternate” and “Other” groups; and

WHEREAS, SADC staff determined that the Property meets the SADC’s “Priority” category for
Hunterdon County (minimum acreage of 49 and minimum quality score of 55) because it is

165.454 net easement acres and has a quality score of 67.10; and

WHEREAS, SADC legal staff reviewed the recorded Deed of Easement and survey submitted by
the Township and in order to clarify several discrepancies and resolve concerns regarding
the language defining the aircraft landing strip it was agreed to amend the application to
include a 6.43-acre nonseverable exception around the aircraft landing strip (Schedule C);
and

WHEREAS, under the County Easement Purchase program the estimated cost share grant
breakdown would have been as follows (based on 159.024 acres); and

SADC $ 630,450.66 ($3,964.50/acre)
Hunterdon County $ 172,103.72 ($1,082.25/acre)
Clinton Township $ 172,103.72 ($1,082.25/acre)
Total Easement Purchase  $974,658.10  ($6,129/acre)

WHEREAS, the Townghip Jids adxygised the SAREsit will accept the $630,450.66 ($3,964.50 per acre)
cost sharefahd will forgo the $172,103.72 reimbursement from the County; and

WHEREAS, on October 17, 2017 the Township executed a Corrective Deed of Easement with the
Landowners that had been approved by SADC legal staff; and

WHEREAS, closing documents for the Assignment of the Corrective Deed of Easement will be
prepared and shall be subject to review by the Office of the Attorney General.

NOW THEREFORE BE IT RESOLVED that the SADC grants final approval for its acquisition of
the development easement through an Assignment of Corrective Deed of Easement at a
value of $3,964.50 per acre for a total of approximately $630,450.66 subject to the conditions

contained in (Schedule D); and

BE IT FURTHER RESOLVED, the Property includes a 39-acre non-severable exception area limited
to zero (0) residential opportunities that shall be retained for agricultural use and
production in compliance with N.J.5.A. 41C-11 et seq., P.L. 1983, ¢.32 and all other rules
promulgated by the SADC and a 6.43-acre nonseverable exception for an aircraft landing
strip on the premises measuring approximately 280,000 square feet (100" x 2,800°), used
strictly for daylight flights, resulting in approximately 159.024 net acres to be preserved;

and
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BE IT FURTHER RESOLVED, that the portion of the Property outside the exception area includes
one (1) existing single family residential unit with an apartment over the garage, two (2)
single family residences, zero (0) agricultural labor units and zero (0) pre-existing non-
agricultural uses; and

BE IT FURTHER RESOLVED, that the SADC's purchase price of a development easement on the
approved application shall be based on the final surveyed acreage of the area of the Property
to be preserved outside of any exception area adjusted for proposed road rights-of-way,
other rights-of-way or easements as determined by the SADC, streams or water bodies on
the boundaries as identified in Policy P-3-B Supplement; and

BE IT FURTHER RESOLVED, and closing documents shall be prepared subject to review by the
Office of the Attorney General; and

BE IT FURTHER RESOLVED, the SADC authorizes Secretary of Agriculture Douglas H. Fisher,
Chairperson, SADC or Executive Director Susan E. Payne, to execute an Agreement to Sell
Development Easement and all necessary documents to contract for the professional
services necessary to acquire said development easement, including but not limited to a
survey and title search and to execute all necessary documents required to acquire the

development easement; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision appealable to
the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review period
expires pursuant to N.L.S.A. 4:1C-4f.

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin) YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder) RECUSE
Jane Brodhecker YES
Alan Danser, Vice Chairman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ‘ ABSENT
Brian Schilling (rep. Executive Dean Goodman) RECUSE
James Waltman YES
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STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2018R12(3)

Final Approval and Authorization to Execute Closing Documents
Authorization to Contract for Professional Services
SADC Easement Purchase

On the Property of
Van Doren, Fred & Jo-An’ & Stratton, Lawrence (“Owners”)

DECEMBER 7, 2017

Subject Property: Van Doren Farm - SADC # 10-0244-DE
Block 20, Lots 11, 16, 16.01, and 30
East Amwell Township, Hunterdon County

WHEREAS, on April 21, 2017, the State Agriculture Development Committee (“SADC”) received a
development easement sale application from Van Doren, Fred & Jo-An' & Stratton,
Lawrence, hereinafter “Owners,” identified as Block 20, Lots 11, 16, 16.01, and 30, East
Amwell Township, Hunterdon County, hereinafter “the Property,” totaling approximately
144 Gross Acres, identified in (Schedule A); and

WHEREAS, the SADC is authorized under the Garden State Preservation Trust Act, pursuant to
N.J.S.A. 13:8C-1 et seq., to purchase development easements directly from landowners; and

WHEREAS, the Property includes one (1), approximate 2.7-acre non-severable exception area
limited to zero (0) single family residential units, resulting in approximately 141.3 net acres
to be preserved; and

WHEREAS, the portion of the Property to be preserved outside of the exception area includes one
(1) single family residential unit, zero (0) agricultural labor units, and no pre-existing non-
agricultural uses; and

WHEREAS, the lots are currently under different ownership and must be consolidated under one
ownership prior to closing; and

WHEREAS, staff evaluated this application for the sale of development easement pursuant to
SADC Policy P-14-E, Prioritization criteria, N.LA.C. 2:76-6.16 and the State Acquisition
Selection Criteria approved by the SADC on July 25, 2013, which categorized applications
into “Priority”, “ Alternate” and “Other” groups; and

WHEREAS, SADC staff determined that the Property meets the SADC’s “Priority” category for
Hunterdon County (minimum acreage of 49 and minimum quality score of 61) because it is

approximately 141.3 net easement acres and has a quality score of 73.06; and

WHEREAS, at the time of application, the Property was devoted to hay and beef cattle production;
and



Page 2 of 3

WHEREAS, the Owners have read and signed SADC Guidance Documents regarding Exceptions,
Division of the Premises and Non-agricultural uses; and

WHEREAS, on October 26, 2017, the SADC certified the development easement value at $9,800 per
acre based on current zoning and environmental conditions as of August 2017; and

WHEREAS, the Owners accepted the SADC’s offer to purchase the development easement for
$9,800 per acre; and

WHEREAS, to proceed with the SADC's purchase of the development easement it is recognized
that various professional services will be necessary including but not limited to contracts,
survey, title search and insurance and closing documents; and

WHEREAS, contracts and closing documents for the acquisition of the development easement will
be prepared and shall be subject to review by the Office of the Attorney General;

NOW THEREFORE BE IT RESOLVED that the SADC grants final approval for its acquisition of
the development easement at a value of $9,800 per acre for a total of approximately
$1,384,740.00 subject to the conditions contained in (Schedule B); and

BE IT FURTHER RESOLVED, the Property includes one (1), approximate 2.7-acre non-severable
exception area limited to zero (0) single family residential units, resulting in approximately

141.3 net acres to be preserved; and

BE IT FURTHER RESOLVED, the portion of the Property to be preserved outside of the exception
area includes one (1) single family residential units, zero (0) agricultural labor units, and no

pre-existing non-agricultural uses; and

BE IT FURTHER RESOLVED, this final approval is conditioned on all the lots being under one
ownership prior to closing; and

BE IT FURTHER RESOLVED, that the SADC's purchase price of a development easement on the
approved application shall be based on the final surveyed acreage of the area of the Property
to be preserved outside of any exception areas, adjusted for proposed road rights-of-way,
other rights-of-way or easements as determined by the SADC, streams or water bodies on
the boundaries as identified in Policy P-3-C; and

BE IT FURTHER RESOLVED, that contracts and closing documents shall be prepared subject to
review by the Office of the Attorney General; and

BE IT FURTHER RESOLVED, the SADC authorizes Secretary of Agriculture Douglas H. Fisher,
Chairperson, SADC or Executive Director Susan E. Payne, to execute an Agreement to Sell
Development Easement and all necessary documents to coniract for the professional
services necessary to acquire said development easement, including but not limited to a
survey and title search and to execute all necessary documents required to acquire the
development easement; and
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BE IT FURTHER RESOLVED, that this approval is considered a final agency decision appealable to
the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review period
expires pursuant to N.LS.A. 41C4,

Date Susan E. Payne, Executive Di
State Agriculture Development Commitiee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin) YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
Brian Schilling (rep. Executive Dean Goodman) YES
James Waltman YES
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FARMLAND PRESERVA110N PROGRAM
NJ State Agriculture Development Committee

Van Doren, Fred, JoAn' and Lawrence Stratton

Block 20 Lots 11 {28.9 ac); 16.01 (1.2 ac), P/O 16 (63.5 ac),
P/O 18-EN (non.severable exception - 2.7 ac) & 30 (47.7 ac)
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NJ State Agriculture Development Committee

Van Doren, Fred, JoAn' and Lawrence Stration
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State Agriculture Development Committee et 22

SADC Final Review: Development EasementaPurchase.

Van Doren, Fred, Jo-An' & Lawrence Stratton
Easement Purchase - SADC

141 Acres
Block 20 Lot 11 Bast Amwell Twp. Runterdon County
Block 20 Lot 16 East Amwell Twp. Hunterdon County
Block 20 Lot 30 East Amwell Twp. Bunterdon County
Blcck 20 Lot 16.01 East Amwell Twp. Hunterdon County
SOILS: Other 14% * 0 = .00
Prime 37% .15 = 5.585
Statewide 49% * .1 = 4.90
SOIL SCORE: 10.45
TILLARLE SOILS: Cropland Harvested Bag * .15 = i2.60
Wetiands 1% * 0 = .00
Wocdlands 15% * 0 = .00
TILLABLE SOILS SCORE: 12.60
FARM USE: Beef Cattle Feedlots 39 acres
Hay 80 acres

This final approval is subject to the following:
1. Available funding.

2. The allocation of 0 Residual Dwelling Site Opportunity(ties) on the
Premises subiject to confirmation of acreage by survey.
. Compliance with all applicable statutes, rules and policies.
4. Othexr:

a. Pre-exlsting Nonagricultural Use: No Nonagricultural Uses
b. Exceptions:

1st (2.7) acres for Existing buildihgs Future Flexibility
Excepticon is not to be severable from Premises

Exception is restricted to zero (0) residential units

Additicnal Restrictions: No Additional Restrictions
d. Additicnal Conditions: No Additional Conditions

e. Dwelling Units on Premises:
Standard Single Family

£. Agricultural Labor Housing Units on Premises: Ne Ag Labor Housing

5. Review and approval by the Office of the Attorney General for compliance
with legal requirements.

adc_flp final_ review_ de.rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE

RESOLUTION FY2018R12(4)
FINAL REVIEW AND APPROVAL
The Land Conservancy of New Jersey - Tjalma #2 Farm
2016 Non Profit Round - SADC #21-0032-NP

DECEMBER 7, 2017

WHEREAS, on May 18, 2015 the State Agriculture Development Committee (“SADC”),
received a non-profit cost share grant application from The Land Conservancy of
New Jersey (TLC-N]J) for the Tjalma #2 farm identified as Block 38, Lots 6, 6.04 &
6.05, Harmony Township, Warren County, totaling approximately 60.7 gross acres
hereinafter referred to as “Property” (Schedule A-1); and

WHEREAS, the Property is located in the Highlands Planning Area; and
WHEREAS, the Property includes no exception areas; and

WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opportunities, zero (0) agricultural labor units and no pre-existing non-agricultural
uses; and

WHEREAS, the Owner(s) has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, the landowner understands that there will be zero (0) residential opportunities
on the Property; and

WHEREAS, at the time of application, the Property was in corn production and meets the
minimum criteria as set forthin N.J.A.C. 2:76-6.20; and

WHEREAS, on November 12, 2015 the SADC granted preliminary approval by Resolution
#FY2016R11(11) to the TLC-NJ application and appropriated $1,425,000 for the
acquisition of development easement on five farms including the Tjalma #2 farm;

and

WHEREAS, at this time $848,176.75 has been encumbered for the Murphy and Shoemaker I
& II farms, therefore approximately $576,823.25 is still available; and

WHEREAS, in accordance with N.LA.C. 2:76-12.2(b) the SADC determined that any farm
that has a quality score (as determined by N.L.A.C. 2:76-6.16) greater than or equal to
70% of the county average quality score as determined in the County PIG program be

eligible for funding; and
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WHEREAS, the Property has a quality score of 60.22 which is greater than 70% of the
County average quality score of 39 as determined by the Committee on July 24, 2014;
and

WHEREAS, Pursuant to N.J.A.C. 2:76 15(b) 2. if two appraisals have been obtained on a
parcel, and the difference between the two appraisal values is 10% of the higher
appraisal value or less, the eligible land cost shall be the average of the appraisal
values; and

WHEREAS, on June 27, 2017 the SADC acknowledged the development easement value of
the Property to be $4,900 per acre based-on current zoning and environmental
regulations in place as of February 20, 2017; and

WHEREAS, the SADC advised TLC-NJ of the certified value and its willingness to provide
a 50 percent cost share grant pursuant to N.J.A.C. 2:76-15.1, not to exceed 50 percent
of TLC-NJ's eligible costs and subject to available funds from the $1,450,000
appropriated in the 2016 Nonprofit round; and

WHEREAS, on October 19, 2017 TLC-NJ informed the SADC that it will accept the SADC
cost share of $2,450 per acre; and

WHEREAS, the Warren County Board of Chosen Freeholders entered into a Farmland
Preservation Agreement with TLC-NJ dated January 25, 2017 which provides 50%
matching funds from Warren County for TLC-NJ easement acquisition on the Tjalma
#2 farm and agreed to accept assignment of the development easement from TLC-NJ
and be responsible for annual monitoring; and

WHEREAS, the cost share breakdown based on approximately 60.7 acres is as follows:

Warren County $148,715 - ($2,450/acre or 50% total cost)
SADC Nonprofit Grant Funds $148.715 ($2,450/ acre or 50% total cost)
Total $297,430 ($4,900/ acre); and

WHEREAS, pursuant to N.J.A.C. 2:76-12.6 and N..A.C. 2:76-16.3, the SADC shall provide a
cost share grant to TLC-NJ for up to 50% of the eligible ancillary costs which will be
deducted from its 2016 appropriation and subject to the availability of funds; and

WHEREAS, N.[.A.C. 2:76-16.1(a)3.iii allows for the conveyance of the development
easement to the Federal Government, the State, the County, or another qualifying tax
exempt organization for farmland preservation purposes; and

WHEREAS, TLC-N] is under contract with the County and will assign the Deed of
Easement to the Warren County Board of Chosen Freeholders immediately after
closing on the Deed of Easement; and
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"WHEREAS, in order to clarify that lots 6.04 and 6.05 cannot be sold separately from Lot 6
except as otherwise permitted in section 15 of the standard Deed of Easement all of
the lots in application shall be consolidated simultaneously or immediately after
closing or an extra provision will be added to the Deed of Easement; the Owners
may choose their preferred resolution; and

NOW THEREFORE BE IT RESOLVED that the SADC grants final approval to TLC-NJ for
the Tjalma #2 farm easement acquisition application subject to compliance with

N.I.A.C. 2:76-16; and

BE IT FURTHER RESOLVED, the Property, outside the exception area, includes no
exception areas, zero (0) housing opportunities, zero (0) agricultural labor units and (0)

non—agr E{Itural uses; an ‘M

BE IT FURTHER RESOLVED, the SADC approves the assignment of the Deed of Easement
from TLC-NJ to Warren County provided the SADC reviews and approves, in
advance, all documentation to accomplish the assignment, including but not limited
to review of survey, title, and assignment document; and

BE IT FURTHER RESOLVED, the SADC grant and final approval is conditioned upon the
landowner either consolidating the lots simultaneously or immediately after closing
or agreeing to an extra provision in the Deed of Easement explicitly addressing that
lots 6.04 and 6.05 cannot be sold separately from Lot 6 except as otherwise permitted
in section 15 of the easement; and

BE IT FURTHER RESOLVED, the SADC shall provide a cost share grant not to exceed
$2,450 per acre (total of approximately $148,715 based on 60.7 acres) to TLC-NJ for
the development easement acquisition on the Tjalma #2 farm, subject to the

availability of funds; and

BE IT FURTHER RESOLVED, the application is subject to the conditions contained in
(Schedule B); and

BE IT FURTHER RESOLVED that the SADC authorizes staff to proceed with the
preparation of a Project Agreement and closing documents prepared in accordance
with N.1.A.C. 2:76-16.1; and

BE IT FURTHER RESOLVED, the SADC'’s cost share grant to TLC-NJ for the development
easement purchase on the approved application shall be based on the final surveyed
acreage of the Premises adjusted for proposed road rights-of-way, other rights-of-
way or easements as determined by the SADC, and streams or water bodies on the
boundaries of the Premises as identified in Policy P-3-B Supplement; and

BE IT FURTHER RESOLVED that the SADC authorizes Douglas Fisher, Secretary of
Agriculture as Chairperson of the SADC or Executive Director Susan E. Payne to
execute by signature all documents necessary to provide a grant to The Land
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Conservancy of New Jersey for the acquisition of a development easement on the
Tjalma #2 farm; and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required
for closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review
period expires pursuant to N.J.S.A. 4:1C-4f.

Rl | = e

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin} YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder} YES
Jane Brodhecker YES
Alan Danser, Vice Chairman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
Brian Schilling (zep. Executive Dean Goodmany} YES
James Waltman YES

SANONPROFITS\ 2016 round, TLCNJ\ Tjalma, Bouke & Aukje #2 (TLCN])\ final approval.doc
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State Agriculture Development Committee
SADC Final Review: Development Easement Purchase

Tjalma, Bouke & Aukje #2 (TLCNJ)
21i- 0032-NP
FY 2016 Easement Purchase - Nonprofit

61 Acres
Block 38 Lot 6 Harmony Twp. Warren County
Block 38 Lot 6.04 Harmony Twp.. Warren County
Block 38 Lot 6.05 Harmony Twp. Warren County
SOILS: Other 37% * ¢ = .00
Prime 46% * .15 - 6.90
Statewide 17% * .1 = 1.70
SOIL SCORE: 8.60
TILLABLE SOQILS: Cropland Harvested a7Tg * .15 = 7.05
Woodlands- 53% * ¢ .00
TILLABLE SOILS SCORE: 7.05
FARM USE: Corn-Cash Grain acres

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 50% of the eligible costs. This final approval is subject
to the following:

1. Available funding.

2. The allocation, not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject to confirmation of acreage by survey.
3l Compliance with all applicable statutes, rules and policies.
Other:
a. Pre-existing Nonagricultural Use: No Nonagricultural Uses
b. Exceptions: No Exceptions Requested
el Additional Restricticns: No Additional Restrictions

d. Additional Conditions: No Additional Conditicns

e. Dwelling Units on Premises:
No Structures On Premise

£. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

6. The SADC's grant for eligible costs ancillary to the acquisition of the
development easement is subject to the terms of the Agriculture Retention
and Development Act, N.J.S.A. 4:10-11 et seq., P.L. 1983, c¢.32, N.J.A.C.
2:76-12.6 and N/J.A.C. 2:76-16.3 and SADC Policy P-5-A.

7. Review and approval by the SADC legal counsel for compliance with legal
requirements.

adc_flp final review_pig.rdf






STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(5)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

WHITE TOWNSHIP
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
DeBoer, Robert A. (“Owner”)
White Township, Warren County

N.I.A.C. 2:76-17A. et seq.
SADC ID# 21-0598-PG

DECEMBER 7, 2017

WHEREAS, on December 15, 2007, pursuant to N.J.A.C. 2:76-17A 4, the State Agriculture
Development Committee (“SADC”) received a Planning Incentive Grant (“PIG”) plan

application from White Township, Warren County; and

WHEREAS, pursuant to N.L.A.C. 2:76-17A.7, White Township received SADC approval of
its FY2018 PIG Plan application annual update on May 25, 2017; and

WHEREAS, on August 18, 2016 the SADC received an application for the sale of a
development easement from White Township for the subject farm identified as Block
32, Lots 8, 8.02, and 8.03, White Township, Warren County, totaling approximately
96.07 gross acres hereinafter referred to as “the Property” (Schedule A); and

WHEREAS, the targeted Property is located in White Township’s West Project Area and in
the Highlands Planning Area; and

WHEREAS, the Property includes one (1), approximately 3-acre non-severable exception
area for and limited to one (1) future single family residential unit and to afford future
flexibility of uses resulting in approximately 53.07 net acres to be preserved; and

WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opportunities, zero (0) agricultural labor units and (0) non-agricultural uses; and

WHEREAS, at the time of application the Property was in com and Christmas tree
production; and
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WHEREAS, the owners have read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.9A(b) on October 14, 2016 it was determined that
the application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.[.A.C. 2:76-17A.9(a); and

WHEREAS, pursuant to N.JLA.C. 2.76-17.11, on March 23, 2017 the SADC certified a
development easement value of $5,100 per acre based on zoning and environmental
regulations in place as of 1/1/04 and $5,100 per acre based on zoning and
environmental regulations in place as of the current valuation date December 2016;
and

WHEREAS, the Owner accepted the Township’s offer of $5100 per acre for the
development easement for the Property; and

WHEREAS, pursuant to N.LA.C. 2:76-17A.13, on October 12, 2017 the White Township
Committee approved the application and a funding commitment of $825 per acre; and

WHEREAS, the Warren County Agriculture Development Board approved the application
on October 19, 2017 and secured a commitment of funding from the Warren County
Board of Chosen Freeholders for the $825 per acre required local match on October 25,
2017; and

WHEREAS, the cost share breakdown is approximately as follows (based on approximately
53.07 net easement acres):

Total
SADC $183,091.50 ($3,450 per acre)
Warren County $43,782.75 (% 825 per acre)
White Twp. $43,782.75 (% 825 per acre)

Total Easement Purchase $270,657.00 (55,100 per acre)

WHEREAS, White Township is requesting $183,091.50 and sufficient funds are available
(Schedule B); and

WHEREAS, pursuant to N.LA.C. 2:76-17A.15, the County shall hold the development
easement since the County is providing funding for the preservation of the farm; and

WHEREAS, pursuant to N.LA.C. 2:76-17A.14, the SADC shall approve a cost share grant
for the purchase of the development easement on an individual farm subject to
available funds and consistent with the provisions of N.[.A.C. 2:76-6.11; and
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WHEREAS, pursuant to N.J.A.C. 2:76-6.11, the SADC shall provide a cost share grant to the
Township for up to 50% of the eligible ancillary costs for the purchase of a
development easement which will be deducted from its PIG appropriation and subject
to the availability of funds;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a
cost share grarrt te White Townshig.for the purchase of a development easement on
the Is%o“pé‘rty compnsi'ﬁg approximately 53.07 net easement acres, at a State cost share
of $3,450 per acre, (67.65% of certified easement value and purchase price), for a total
grant need of $183,091.50 pursuant to N.J.A.C. 2:76-6.11 and the conditions contained
in (Schedule C);

BE IT FURTHER RESOLVED, the Property includes one (1), approximately 3-acre non-
severable exception area for and limited to one future single family residential unit(s)

and to afford future flexibility of uses; and

BE IT FURTHER RESOLVED, the Property includes zero (0) housing opportunities, zero (0)
agricultural labor units and no pre-existing non-agricultural uses on the area to be
preserved outside of the exception area; and

BE IT FURTHER RESOLVED, should additional funds be needed and grant funding
becomes available the grant may be adjusted to utilize unencumbered grant funds;

and

BE IT FURTHER RESOLVED, the SADC will be providing its grant directly to Warren
County, and the SADC shall enter into a Grant Agreement with the Township and

County pursuant to N.J.A.C. 2:76-6.18, 6.18(a} and 6.18(b); and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the Township for the
purchase of a development easement on the approved application shall be based on
the final surveyed acreage of the area of the Property to be preserved outside of any
exception areas, adjusted for proposed road rights-of-way, other rights-of-way or
easements as determined by the SADC, streams or water bodies on the boundaries as
identified in Policy P-3-C; and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required
for closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review
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period expires pursuant to N.J.S.A. 41C-4f.

7 \11. \\-4, SN __jp e UUSY

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin}) YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
Brian Schilling (rep. Executive Dean Goodman) YES
James Waltman YES

S:\Planning incentive Grant - 2007 rules Municipal\Warren\White\DeBoer, Robert A\final approval resolution.docx
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State Agriculture Development Committee
SADC Final Review: Development Easement Purchase

DeBoer, Robert A.
21- 0598-PG
PIG EP - Municipal 2007 Rule

49 Acres
Blcck 32 Lot 8 White Twp. Warren County
Block 32 Lot 8.02 White Twp. Warren County
Block 32 Iot 8.C3 White Twp. Warren Ccunty
SOILS: Other 45% * Y] = .08
rime 2% * W15 - .30
Statewide 53% = L1 = 5.30
SOIL SCORE: 5,60
TILLABLE SOILS: Cropland Harvested BO% * .15 = 12.00
Woodlands 20% ¥ [O = GO
TILLABLE SOILS SCORE: 12.00
FARM USE: Corn-Cash Grain 33 acres
Christmas Trees 6 acres

In no instance shall the Committee's percent ccst share for the purchase of the
development casement exceed 80% of the purchase price of the easement. This final
approval 1s subject to the following:
I. Availakie funding.
The allocation, not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject tc confirmation of acreage by survey.
3. Compliance with all applicable statutes, rules and policies.
3. Other:
a. Pre-existing Nonagricultural Use:
b. Exceptions:
ist three (3) acres for Future residence & flexibility
Exception is not to.-be severed from Premises
Exception is to be limited to one future single
family residential unizc(s)

c. Additional Restrictions: No Additional Restrictions
c. Additional Conditions: No Additional Conditions
e. Dweliing Units on Premises: No Dwelling Units

Agricultural Labor Housing Units on Premises: N¢ Ag Laber Housing

6. The SADC's grant for the acquisition of the develcpment easement is subject
to the terms of the Agriculture Retention and Development Act, N.J.S.A.
4:16-11 et seqg., P.L. 1983, ¢.32, and N.J.A.C. 2:76-7.14.

7. Review and approval by the SADC legal counsel for compliance with legal
requirements.

adc_flp final_review piga.rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(6)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

KINGWOOD TOWNSHIP
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Dalrymple, Richard K. & Brian S. (“Owner”)
Kingwood Township, Hunterdon County

N.J.A.C. 2:76-17A. et seq.
SADC ID# 10-0382-PG

DECEMBER 7, 2017

WHEREAS, on December 15, 2007, pursuant to N.[.A.C. 2:76-17A 4, the State Agriculture
Development Committee (“SADC”) received a Planning Incentive Grant (“PIG”) plan

application from Kingwood Township, Hunterdon County; and

WHEREAS, pursuant to N.L.A.C. 2:76-17A.7, Kingwood Township received SADC approval
of its FY2018 PIG Plan application annual update on May 25, 2017; and

WHEREAS, on November 30, 2015 the SADC received an application for the sale of a
development easement from Kingwood Township for the subject farm identified as
Block 6, Lots 26 and 26.01, Kingwood Township, Hunterdon County, totaling
approximately 52 gross acres hereinafter referred to as “the Property” (Schedule A);
and

WHEREAS, the targeted Property is located in Kingwood Township’s Project Area; and

WHEREAS, the Property includes one (1), approximately 4-acre non-severable exception
area for and limited to one (1) existing and one (1) future single family residential units
and to afford future flexibility of uses resulting in approximately 48 net acres to be
preserved; and

WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opportunities, zero (0) agricultural labor units and (0) non-agricultural uses; and

WHEREAS, at the time of application the Property was in soybean production; and

WHEREAS, the owners have read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.9A(b) on December 28, 2015 it was determined that
the application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.A.C. 2:76-17A.9(a); and



Page 2 of 5

WHEREAS, pursuant to N.[.LA.C. 2:76-17.11, on September 28, 2017 the SADC certified a
development easement value of $6,500 per acre based on zoning and environmental
regulations in place as of the current valuation date August 2017; and

WHEREAS, the Owner accepted the Township’s offer of $6,500 per acre for the
development easement for the Property; and

WHEREAS, a parcel application was submitted by the Hunterdon Land Trust {HLT) to the
FY2016 United States Department of Agriculture, Natural Resources Conservation
Service (NRCS), Agriculture Conservation Easement Program (ACEP) for an
Agricultural Land Easement (ALE) grant; and

WHEREAS, the NRCS has determined that the Property and Landowner qualified for ALE
grant funds; and

WHEREAS, the estimated ALE grant amount will be calculated based on the highest
appraised current easement value of $7,600 per acre in the ALE appraisal which was
submitted for federal approval equating to an ALE grant of $3,800 per acre (50% of
$7,600) or approximately $182,400 in total ALE funds; and

WHEREAS, the landowner has agreed to the additional restrictions associated with the ALE
Grant, including a restriction to one (1) future Division of the Premises and a 4.67%
maximum impervious coverage restriction (approximately 2.24 acres) for the
construction of agricultural infrastructure on the Property outside of exception area,
which is the maximum allowable for this property through the ALE program at this
time; and

WHEREAS, due to a shortage of available funds from the Township and Hunterdon County
the requested ALE grant funds are to be used to cover the entire local cost share and
any remaining funds will be used to offset the SADC grant need; and

WHEREAS, should alternate ALE funding become available from other funding years or
through other qualified entities such as the SADC, a Non-Profit organization or
County it may be utilized if such funding benefits the easement acquisition and/or the
successful use of ALE funding; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17A.13, on October 5, 2017 the Kingwood Township
Committee approved the application but is not participating financially in the
easement purchase due to the anticipated receipt of the ALE funds; and

WHEREAS, the Hunterdon County Agriculture Development Board approved the
application on November 9, 2017 and secured a commitment of funding from the
Hunterdon County Board of Chosen Freeholders on November 21, 2017, but is not
participating financially in the easement purchase due to the anticipated receipt of the
ALE funds; and
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WHEREAS, the County has agreed to hold the development easement; and

WHEREAS, this final approval is conditioned upon ALE funding in an amount sufficient
enough to cover the County and Township’s cost share; and

WHEREAS, the cost share breakdown is approximately as follows (based on approximately
48 net easement acres):

Total
SADC $199,200 ($4,150 per acre)
Hunterdon County $56,400 ($1,175 per acre)
Kingwood Twp. $56,400 ($1,175per acre)

Total Easement Purchase  $312,000 ($6,500 per acre)

Estimated Cost share breakdown if the $182,400 ALE Grant is finalized and applied:
Total ALES$ New Cost Share

SADC $199,200 $69,600 $129,600 ($2,700/acre)

Hunterdon County $ 56,400 $ 56,400 $0

Kingwood Township  $ 56,400 $ 56,400 $0

ALE Grant $182,400 ($3,800/acre)
TOTAL $312,000 $182,400 $ 312,000 ($6,500/acre)

WHEREAS, Kingwood Township is requesting SADC to encumber $2,700 per acre or
approximately $129,600 from the municipal PIG funding and sufficient funds are
available (Schedule B); and

WHEREAS, pursuant to N.LA.C. 2:76-17A.14, the SADC shall approve a cost share grant
for the purchase of the development easement on an individual farm subject to
available funds and consistent with the provisions of N.J.A.C. 2:76-6.11; and

WHEREAS, pursuant to N.LLA.C. 2:76-6.11, the SADC shall provide a cost share grant to the
Township for up to 50% of the eligible ancillary costs for the purchase of a
development easement which will be deducted from its PIG appropriation and subject
to the availability of funds;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a
cost share grant to Kingwood Township for the purchase of a development easement
on the Property, comprising approximately 48 net easement acres, at a State cost share
of $2,700 per acre, (41.54% of certified easement value and purchase price), for a total
grant of approximately $129,600 pursuant to N.J.LA.C. 2:76-6.11 and the conditions
contained in (?ghgg,ule C);

ug‘,.a:r.&mt;r’ ’ %

..-IMQ:-,
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BE IT FURTHER RESOLVED, the Property includes one (1), approximately 4- acre non-
severable exception area for and limited to one (1) existing and one (1) future single
family residential units and to afford future flexibility of uses; and

BE IT FURTHER RESOLVED, the Property includes zero {(0) housing opportunities, zero (0)
agricultural labor units and no pre-existing non-agricultural uses on the area to be
preserved outside of the exception area; and

BE IT FURTHER RESOLVED, that after being applied to the County and Municipal cost
share, the SADC will utilize any remaining ALE grant funds (estimated $182,400 total
ALE grant) to offset SADC grant needs on the Property; and

BE IT FURTHER RESOLVED, this approval is conditioned upon receipt of ALE funds
sufficient enough to cover the Township and County’s cost share or, in absence of ALE
funding, a resolution by the Township and the County Board of Chosen Freeholders to
commit the funds needed to cover the total local cost share; and

BE IT FURTHER RESOLVED, should additional SADC grant funds be needed and grant
funding be available the grant may be adjusted to utilize unencumbered grant funds;
and

BE IT FURTHER RESOLVED, the SADC will be providing its grant directly to Hunterdon
County, and the SADC shall enter into a Grant Agreement with the Township and
County pursuant to N.J.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the Township for the
purchase of a development easement on the approved application shall be based on
the final surveyed acreage of the area of the Property to be preserved outside of any
exception areas, adjusted for proposed road rights-of-way, other rights-of-way or

easements as determined by the SADC, streams or water bodies on the boundaries as
identified in Policy P-3-C; and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required
for closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review
period expires pursuant to N.J.S.A. 4:1C-4f.

2]t =<
Date Susan E. Payne, Executive Direct
State Agriculture Development Committee




VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson

Cecile Murphy (rep. DEP Commissioner Martin)
Thomas Stanuikynas (rep. DCA Commissioner Richman)
Ralph Siegel (rep. State Treasurer Scudder)

Jane Brodhecker

Alan Danser, Vice Chairman

W. Scott Ellis

Denis C. Germano, Esq.

Peter Johnson

Brian Schilling (rep. Executive Dean Goodmarn)
James Waltman

YES
YES
YES
YES
YES
YES
ABSENT
ABSENT
ABSENT
YES
YES

S:\Planning Incentive Grant - 2007 rules MunicipalHunterdon\Kingwood\Dalrymple\final approval resolution.docx
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Schwedule

State Agriculture Development Committee
SADC Final Review: Development Easement Purchase

Dalrymple, Richard K. & Brian S.

10- 0382-PG
PIG EP - Municipal 2007 Rule
48 Acres
Block 6 Lot 26 Kingwood Twp. Hunterdon County
Block 6 Lot 26.01 Kingwood Twp. Hunterdon County
SOILS: Other 40% * o = .00
Prime 22% * .15 = 3.30
Statewide 38% * .1 = 3.80
SOIL SCORE: 7.10
TILLABLE SOILS: Cropland Harvested 60% * .15 = 9.00
Woodlands 40% * 0 = .00
TILLABLE SOILS SCORE: 9.00
FARM USE: Soybeans-Cash Grain 29 acres

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 80% of the purchase price of the easement. This final
approval is subject to the following:

1. Available funding.

2. The allocation, not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject to confirmation of acreage by survey.

i3 Compliance with all applicable statutes, rules and policies.

5. Other:
a. Pre-existing Nonagricultural Use:
b. Exceptions:

1st four (4) acres for existing and future single family residence
Exception is not to be severed from Premises
Exception is to be limited to one existing single
family residential unit(s) and one future single
family residential unit (s}

c. Additicnal Restrictions:

1. FY1l6 ALE via HLT subject to one (1} future Division of the Premises
and a 4.67% maximum impervious cover restriction.

d. Additional Conditions; No Additional Conditions

e. Dwelling Units on Premises:
No Structures On Premise

f. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

6. The SADC's grant for the acquisition of the development easement is subject
to the terms of the Agriculture Retention and Development Act, N.J.S.A.
4:10-11 et seqg., P.L. 1983, c.32, and N.J.A.C. 2:76-7.14.

7. Review and approval by the SADC legal counsel for compliance with legal
requirements.

adc_flp final review piga.rdf






STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(7)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

UPPER PITTSGROVE TOWNSHIP
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Michael and Carolynn Foote (“Owner”)
Upper Pittsgrove Township, Salem County

N.J.A.C. 2:76-17A. et seq.
SADC ID#17-0138-PG

December 7, 2017

WHEREAS, on December 15, 2007, pursuant to N.J.LA.C. 2:76-17A 4, the State Agriculture
Development Committee (“SADC”) received a Planning Incentive Grant (“PIG”) plan
application from Upper Pittsgrove Township, Salem County; and

WHEREAS, pursuant to N.I.LA.C. 2:76-17A.7, Upper Pittsgrove Township received SADC
approval of its FY2018 PIG Plan application annual update on May 25, 2017; and

WHEREAS, on August 1, 2014, the SADC received an application for the sale of a
development easement from Upper Pittsgrove Township for the subject farm
identified as Block 7, Lots 3, 3.01, 3.02, & 3.03, Upper Pittsgrove Township, Salem
County, totaling 30.475 surveyed acres hereinafter referred to as “the Property”
(Schedule A); and

WHEREAS, the targeted Property is located in Upper Pittsgrove Township’s Project Area;
and '

WHEREAS, the Property includes zero (0) housing opportunities, zero (0) agricultural labor
units and (0) non-agricultural uses; and

WHEREAS, at the time of application the Property was in soybean and corn production;
and

WHEREAS, the owners have read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and
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WHEREAS, pursuant to N.J.A.C. 2:76-17.9A(b) on June 24, 2016 it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.A.C. 2:76-17A.9(a); and

WHEREAS, pursuant to N.J.A.C. 2:76-17.11, on September 22, 2016 the SADC certified a
development easement value of $7,000 per acre based on zoning and environmental
regulations in place as of the current valuation date August 1, 2016; and

WHEREAS, the Owner accepted the Township's offer of $7,100 per acre for the
development easement for the Property, which is higher than the certified easement
value, but not higher than the highest appraised value of $7,850; and

WHEREAS, the New Jersey Conservation Foundation submitted a parcel application to the

.United States Department of Agriculture, Natural Resources Conservation Service

(NRCS), Regional Conservation Partnership Program (RCPP) for an Agricultural Land
Easement (ALE) grant; and

WHEREAS, the NRCS has determined that the Property and Landowner qualified for ALE
grant funds; and

WHEREAS, because the original appraisal valuation dates of August 1, 2016 were over
twelve months old NJCF conducted a new appraisal as required by NRCS and
submitted this appraisal for approval on October 10, 2017; and

WHEREAS, at this time the ALE approved current easement value has not been finalized,
therefore, the ALE grant will be calculated based on the per acre value of the ALE
appraisal submitted equating to an ALE grant of $3,973.94 per acre (50% of $7,947.88)
or approximately $121,105.82 in total ALE funds; and

WHEREAS, the landowner has agreed to the additional restrictions associated with the ALE
Grant, including a 6% maximum impervious coverage restriction (approximately 1.83
acres) for the construction of agricultural infrastructure on the Property, which is the
maximum allowable for this property through the ALE program at this time; and

WHEREAS, due to a shortage of available funds from the Township and Salem County the
requested ALE grant funds are to be used to cover the entire local cost share and any
remaining funds will be used to offset the SADC grant need; and

WHEREAS, should alternate ALE funding become available from other funding years or
through other qualified entities such as the SADC, a Non-Profit organization or
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County it may be utilized if such funding benefits the easement acquisition and/or the
successful use of ALE funding; and

WHEREAS, pursuant to N..LA.C. 2:76-17A.13, on February 14, 2017, the Upper Pittsgrove
Township Committee approved the application but is not participating financially in
the easement purchase due to the anticipated receipt of the ALE funds; and

WHEREAS, the Salem County Agriculture Development Board approved the application on
September 27, 2017, and the Salem County Board of Chosen Freeholders approved the
application on October 18, 2017, but is not participating financially in the easement
purchase due to the anticipated receipt of the ALE funds; and

WHEREAS, the County has agreed to hold the development easement; and

WHEREAS, this final approval is conditioned upon ALE funding in an amount sufficient
enough to cover the County and Township’s cost share; and

WHEREAS, the cost share breakdown is approximately as follows (based on 30.475 net
surveyed easement acres):

Total
SADC $134,090.00 ($4,400 per acre based on $7,000/ acre)
Salem County  $ 39,617.50 ($1,300 per acre based on $7,000/ acre)
Upper Pittsgrove $ 42,665.00 ($1,400 per acre based on $7,100/ acre)
Total Easement  $216,372.50 ($7,100 per acre)

Estimated Cost share breakdown if the $121,105.82 ALE Grant is finalized and applied:

Total ALE$ New Cost Share
SADC $134,090.00 $38,823.32  $95,266.68 ($3,126.06/ acre)
Salem County $ 39,617.50 $39,617.50 $0
Upper Pittsgrove $ 42,665.00 $42,665.000 $0
ALE Grant $121,105.82 ($3,973.94/ acre)
TOTAL $216,372.50 $121,105.82 $216,372.50 ($7,100/ acre)

WHEREAS, Upper Pittsgrove Township is requesting that SADC encumber $3,126.06 per
acre or approximately $95,266.68 from the municipal PIG funding and sufficient funds

are available (Schedule B); and
WHEREAS, pursuant to N.J.A.C. 2:76-17A.14, the SADC shall approve a cost share grant for
the purchase of the development easement on an individual farm subject to available

funds and consistent with the provisions of N..LA.C. 2:76-6.11; and

WHEREAS, pursuant to N.J.A.C. 2:76-6.11, the SADC shall provide a cost share grant to the
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Township for up to 50% of the eligible ancillary costs for the purchase of a
development easement which will be deducted from its PIG appropriation and subject
to the availability of funds;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a
cost share grant to Upper Pittsgrove Township for the purchase of a development
easement on the Property, comprising approximately 30.475 surveyed easement acres,
at a State cost share of $3,126.06 per acre, (44.66% of certified easement value and
44.02% of purchase price), for a total grant of approximately $95,266.68 pursuant to
N.J.A.C. 2:76-6.11 and the conditions contained in (Schedule C);

BE IT FURTHER RESOLVED, the Property includes zero (0) housing opportunities, zero (0)
agricultural labor units and (0) non-agricultural uses; and

BE IT FURTHER RESOLVED, that after being used to offset County and Municipal cost
share, the SADC will utilize any remaining ALE grant funds (estimated $38,823.32) to
offset SADC grant needs on the Property; and

BE IT FURTHER RESOLVED, this approval is conditioned upon receipt of ALE funds
sufficient enough to cover the Township and County’s cost share or in absence of ALE
funding a resolution by the Township and the County Board of Chosen Freeholder’s
to commit the funds needed to cover the total local cost share; and

BE IT FURTHER RESOLVED, should additional funds be needed and grant funding be
available the grant may be adjusted to utilize unencumbered grant funds; and

BE IT FURTHER RESOLVED, the SADC will be providing its grant directly to Salem
County, and the SADC shall enter into a Grant Agreement with the Township and
County pursuant to N.[.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the Township for the
purchase of a development easement on the approved application shall be based on
the final surveyed acreage of the area of the Property to be preserved outside of any
exception areas, adjusted for proposed road rights-of-way, other rights-of-way or
easements as determined by the SADC, streams or water bodies on the boundaries as
identified in Policy P-3-C; and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required
for closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and
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BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review

period expires pursuant to N.J.5.A. 4:1C-4f,

|+ e >

Date Susan E. Payne, Executive Director

State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson

Cecile Murphy (rep. DEP Commissioner Martin)
Thomas Stanuikynas (rep. DCA Commissioner Richman)
Ralph Siegel (rep. State Treasurer Scudder)

Jane Brodhecker

Alan Danser, Vice Chairman

W. Scott Ellis

Denis C. Germano, Esq.

Peter Johnson

Brian Schilling (rep. Executive Dean Goodman)
James Waltman

YES
YES
YES
YES
YES
YES
ABSENT
ABSENT
ABSENT
YES
YES

\\ag state.nj.us\ Agrdata\SADC\Planning Incentive Grant - 2007 rules Municipal\ Salem\ Upper Pittsgrove\ Foote,

Michael and Carolynn\ Foote_UpperPittsgrove_FA.doex
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EARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Foote, Michael and Carolyn

Block 7 Lots 3 {6.1 ac); 3.01 (5.2 ac);

3.02(B.9ac) & 3.03 (10.5 ac) '
Gross Total = 30.7 ac

Upper Pittsgrove Twp., Salem County

8,000 Fast

The parcel location and boundaries shown on this map are approximate and should not be construed
{0 be a land survey as defined by the New Jersey Board of Professiona! Engineers and Land Surveyors

AN WALA )

EN - (Non-Ssverabla} Exception
ES - (Esvenble) Excaplion

Active Apphecations
Preyerved With Fadenal Funds.
County Boundariea

Municipal Boundarws
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Preserved Open Space
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Nl
State Agriculture Development Committee
SADC Final Review: Development Easement Purchase

Foote, Michael & Carolynn

17~ 0138-PG
PIG EP - Municipal 2007 Rule
31 Acres
Block 7 Lot 3 Upper Pittsgrove Twp. Salem County
Block 7 Lot 3.01 Upper Pittsgrove Twp. Salem County
Block 7 Lot 3.02 Upper Pittsgrove Twp. Salem County
Block 7 Lot 3.03 Upper Pittsgrove Twp. Salem County
SOILS: Statewide 100% * .1 = 10.00
SOIL SCORE: 10.00
TILLABLE SOILS: Cropland Harvested 1008 * .15 = 15.00
TILLABLE SOILS SCORE: 15.00
FARM USE: Soybeans-Cash Grain 28 acres
Corn-Cash Grain 11 acres

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 80% of the purchase price of the easement. This final
approval is subject to the following:

1. Available funding.
2. The allocation, not to exceed 0 Residual Dwelling Site Cpportunities
on the Premises subject to confirmation of acreage by survey.
3. Compliance with all applicable statutes, rules and policies.
5. Other:
a. Pre-existing Nonagricultural Use:
b Exceptions: No Exceptions Requested
c. Additional Restrictions: No Additional Restrictions
d Additional Conditions;

1. Language in Deed for Block 7, Lot 3, 3.01, 3.02, and 3.03 that
prohibits intensive swine or fowl operations on the property,
was removed by the Township Committee on January 21, 2016 and it
was directed tco amend the deeds and re-record them.

e. Dwelling Units on Premises:
No Structures On Premise

£. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

6. The SADC's grant for the acquisiticn of the development easement is subject
to the terms of the Agriculture Retention and Development Act, N.J.S.A.
4:10-11 et seq., P.L. 1983, ©.32, and N.J.A.C. 2:76-7.14.

7. Review and approval by the SADC legal counsel for compliance with legal
requirements.

ade_flp final review piga.rdf






STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(8)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

MORRIS COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Cogger, Marie (“Owner”)
Chester Township, Morris County

N.J.A.C. 2:76-17 et seq.
SADC ID# 14-0130-PG

December 7, 2017

WHEREAS, on December 15, 2008 the State Agriculture Development Committee (“SADC”)
received a Planning Incentive Grant (“PIG”) plan application from Morris County,
hereinafter “County” pursuant to N.].A.C. 2:76-17.6; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.7, Morris County received SADC approval of its
FY2018 PIG Plan application annual update on May 25, 2017; and

WHEREAS, on May 9, 2017 the SADC received an application for the sale of a development
easement from Morris County for the subject farm identified as Block 33, Lots 113.01 and
113.02, Chester Township, Morris County, totaling approximately 13.04 gross acres
hereinafter referred to as “the Property” (Schedule A); and

WHEREAS, the targeted Property is located in Morris County’s West Project Area in the
Highlands Preservation Area; and

WHEREAS, the Property includes one (1), approximately 1.8 acre non-severable exception
area for and limited to one existing single family residential unit and to afford future
flexibility of uses resulting in approximately 11.24 net acres to be preserved; and

WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opportunities; zero (0) agricultural labor units and no pre-existing non-agricultural uses;
and

WHEREAS, at the time of application the Property was in corn production; and

WHEREAS, the Owner has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, the Property has a quality score of 69.42 which exceeds 46, which is 70% of the
County’s average quality score as determined by the SADC on July 28, 2016; and
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WHEREAS, pursuant to N.L.A.C. 2:76-17.9(b) on May 30, 2017 it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.A.C. 2:76-17.9(a); and

WHEREAS, pursuant to N.L.A.C. 2:76-17.11, on June 22, 2017 the SADC certified a
development easement value of $30,000 per acre based on zoning and environmental
regulations in place as of 1/1/04 and $12,000 per acre based on zoning and
environmental regulations in place as of the current valuation date March 21, 2017; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.12, the Owner accepted the County’s offer of $30,000
per acre for the development easement for the Property; and

WHEREAS, on September 18, 2017 the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N.].A.C. 2:76-17.14; and

WHEREAS, pursuant to N..A.C. 2:76-17.13, on August 5, 2014 and on November 8, 2017 the
Chester Township Committee approved the Owner’s application for the sale of
development easement, but is not participating financially in the easement purchase;
and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.13 on August 23, 2017, the Board of Chosen
Freeholders of the County of Motris passed a resolution granting final approval and a
commitment of funding for $12,000 per acre to cover the local cost share; and

WHEREAS, pursuant to N.[.A.C. 2:76-17.13 on September 14, 2017 the Morris CADB passed a
resolution granting final approval for the development easement acquisition on the
Property; and

WHERAS, the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases, therefore, 11.58 of payable acres will be utilized to calculate
the grant need; and

WHEREAS, the estimated cost share breakdown is as follows (based on 11.58 acres); and

SADC $208,440 (% 18,000/ acre)
Morris County $138,960 ($ 12,000/ acre)
Total Easement Purchase  $347,400 ($ 30,000/ acre)

WHEREAS, pursuant to N.[.A.C. 2:76-17.14(d)(f), if there are insufficient funds available ina
county’s base grant, the county may request additional funds from the competitive grant
fund; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the Morris County Agriculture Development
Board is requesting $208, 440 in FY2017 base grant funding which is available at this time
(Schedule B); and
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WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds

and consistent with the provisions of N.J.A.C. 2:76-6.11;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final appi'oval to provide a cost
share grant to Morris County for the purchase of a development easement on the

Property, coxgprlslrg approximately. 11,3858t easement acres, at a State cost share of
$18,000 per acré’ (60% of certified easement value and purchase price), for a total grant
need not to exceed $208,440 pursuant to N.J.A.C. 2:76-6.11 and the conditions contained

in (Schedule C); and

BE IT FURTHER RESOLVED, the Property includes one (1) approximately 1.8 acre non-
severable exception for and limited to one existing single family residential unit and to

afford future flexibility of use; and

BE IT FURTHER RESOLVED, the Property includes zero (0) housing opportunities; zero (0)
agricultural labor units and no pre-existing non-agricultural uses on the area to be

preserved outside of the exception area; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of final approval shall be returned to their respective
sources (competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to executing the grant agreement, the SADC
shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED, should additional funds be needed due to an increase in
acreage and if base grant funding becomes available the grant may be adjusted to utilize
unencumbered base grant funds; and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
areas, adjusted for proposed road rights-of-way, other rights-of-way or easements as
determined by the SADC, streams or water bodies on the boundaries as identified in

Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to N.[.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and
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BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review
period expires pursuant to N.[.S.A. 4:1C-4f.

5 ): l e el — LN T
[2 1% |+
Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin) YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
Brian Schilling (rep. Executive Dean Goodman) YES
James Waltman YES

S:\Planning Incentive Grant -2007 rules County\Morris\Cogger, Marie\firal approval resolution.doc
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Preserved Farms and Active Applications Within Two Miles

7 . ¢ .
FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Cogger, Maria (Young Farm #2)

Block 33 Lots 113.01 (2.0 ac); P/O 113.02 (9.2 ac)

& P/O 113.02-EN (non-severable exception — 1.8 ac)
Gross Total = 13.0 Ac.

Chester Twp., Morris County

8,000 Feet
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State Agriculture Development Committee

SADC Final

Review:

Block 33 Iot 113.01
Bleck 33 Lot 113,02
S0ILS:

TILLABLE SOILS:

FARM USE:

December 7, 2017

Cogger, Marie

14- 0130-PG
County PIG Program
11 Acres

Chester Twp.
Chester Twp.

Prime

Cropiand Harvested

Woecdlands

Vegtable & Melons

Morris County
Morris County

100% * .15 .= 15.600

SOIL SCORE:
3% * .15 - 10.95
27% * [ .00

TILLABLE SOILS SCORE:

B acres

In nc instance shall the Committee's percent cost share for the purchase of the

development easement exceed 80% of the purchase price of the easement.

approval is subject tc the fcllewing:

Available funding.

The allocation, not tc exceed ( Residual Dwelling Site Opportunities

on the Premises subiect to confirmation ¢f acreage by survey.

Compliance with all applicable statutes,

Cther:
a.
b. Exceptions:

1st (1.8}

Pre-existing Nonagricultural Use:

rules and policies.

acres for Existing single family residential unit,

inciudes out buildings and a pool

Exception is

not to ke severed from Premises

Additicnal

Restricticns:

1. Exception limited to cone single family residential unit

d. Additional Conditions:

e. Dwelling Units on Premises:

No Additional

Conditions

No Dwelling Units

SChe J../f-e C

Development Easement Purchase

15.00

10.95

This final

and

f. Agricvltural Labor Heusing Units on Premises: Nc Ag Lakor Housing

The SADC's grant for the acguisiticon of the development easement is subject
to the terms of the Agriculture Retention and Development Act, N.J.S.A.

4:10-11 et seq.,

P.L.

1983, c¢.32,

and N.J.A.C.

2:76-7.14.

Review and approval by the SADC legal counsel for compliance with legal

requirements.

adc_flp final review piga.rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(9)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

HUNTERDON COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
_ Dirt Capital Partners, LLC (“Owners”)
Franklin & Kingwood Township, Hunterdon County

N.J.A.C. 2:76-17 et seq.
SADC ID# 10-0389-PG
DECEMBER 7, 2017

WHEREAS, on December 15, 2008 the State Agriculture Development Committee (“SADC")
received a Planning Incentive Grant (“PIG”) plan application from Hunterdon County,

hereinafter “County” pursuant to N.1.A.C. 2:76-17.6; and

WHEREAS, pursuant to N.[.A.C. 2:76-17.7, Hunterdon County received SADC approval of its
FY2018 PIG Plan application annual update on May 25, 2017; and

WHEREAS, on July 15, 2016 the SADC received an application for the sale of a development
easement from Hunterdon County for the subject farm identified as Block 41, Lot 17,
Franklin Township, and Block 4, Lot 3 Kingwood Township, Hunterdon County,
totaling approximately 83.6 gross acres hereinafter referred to as “the Property”

(Schedule A); and
WHEREAS, the targeted Property is located in Hunterdon County’s West Project Area; and

WHEREAS, the Property includes one (1), approximately 2.5-acre non-severable exception
area for the existing single family residential unit and to afford future flexibility of uses
resulting in approximately 81.1 net acres to be preserved; and

WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opportunities, zero (0) agricultural labor units and no pre-existing non-agricultural uses;
and

WHEREAS, the Owner(s) has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, at the time of application the Property was in produce production; and

WHEREAS, the Property has a quality score of 67.09 which exceeds 43, which is 70% of the
County’s average quality score as determined by the SADC July 23, 2015; and
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WHEREAS, pursuant to N..A.C. 2:76-17.9(b} on October 12, 2016 it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.A.C. 2:76-17.9(a); and

WHEREAS, pursuant to N.LA.C. 2:76-17.11, on June 22, 2017 the SADC certified a
development easement value of $9,100 per acre based on zoning and environmental
regulations in place as of the current valuation date April 2017; and

WHEREAS, pursuant to N.[.LA.C. 2:76-17.12, the Owner accepted the County’s offer of $9,100
per acre for the development easement for the Property; and

WHEREAS, on October 13, 2017 the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N.J.A.C. 2:76-17.14; and

WHEREAS, pursuant to N.I.A.C. 2:76-17.13, on September 14, 2017 the Franklin Township
Committee approved the Owner’s application for the sale of development easement and
a commitment of funding for $1,820 per acre to cover the local cost share; and

WHEREAS, Kingwood Township has indicated support for the preservation of this property
which includes approximately 0.5 acre within Kingwood Township and intends to pass
a resolution of support without a cost share on December 7, 2017; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.11(a)1.i., SADC final approval is conditioned upon
receipt of a resolution of support from Kingwood Township; and

WHEREAS, pursuant to N.LA.C. 2:76-17.13 on September 14, 2017 the Hunterdon CADB
passed a resolution granting final approval for the development easement acquisition on
the Property; and

WHEREAS, pursuant to N.JLA.C. 2:76-17.13 on October 3, 2017, the Board of Chosen
Freeholders of the County of Hunterdon passed a resolution granting final approval and
a commitment of funding for $1,820 per acre to cover the local cost share as well as
Kingwood Township’s portion on 0.5 acre; and

WHEREAS, the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases, therefore, 83.533 acres will be utilized to calculate the grant
need; and

WHEREAS, the estimated cost share breakdown is as follows (based on 83.533 acres); and

Total Per/acre
SADC $456,090.18 ($5,460/ acre)
Franklin Township $151,120.06 ($1,820 /atre on 83.033 acres)
Kingwood Township S 910.00 (51,820 /acre on 0.5 acres)
Covered by the County
Hunterdon County $152,030.06 (51,820 /acre on 83.533 acres)

Total Easement Purchase  $760,150.30 ($ 9,100/ acre)
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WHEREAS, pursuant to N..A.C. 2:76 17.14 (d) (f), if there are insufficient funds available ina
county’s base grant, the county may request additional funds from the competitive grant

fund; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the Hunterdon County Agriculture Development
Board is requesting $ 456,090.18 in FY17 base grant which is available at this time

(Schedule B); and

WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds

and consistent with the provisions of N.L.A.C. 2:76-6.11;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Hunterdon County for the purchase of a development easement on the
Property, comprising approximately 83.533 net easement acres, at a State cost share of
$5460 per acre, (60% of certified easement value and purchase price), for a total grant
not to exceed MW@@S‘pursﬂﬁht toNF:A%=2:76-6.11 and the conditions contained
in (Schedule C); and

BE IT FURTHER RESOLVED, pursuant to N.L.A.C. 2:76-17.11(a)1.i. SADC final approval is
conditioned upon a resolution of support from Kingwood Township for the preservation

of this farm; and

BE IT FURTHER RESOLVED, the Property includes one (1), approximately 2.5- acre non-
severable exception area for the existing single family residential unit and to afford

future flexibility of use; and

BE IT FURTHER RESOLVED, the Property includes zero (0) housing opportunities, zero (0)
agricultural labor units and no pre-existing non-agricultural uses on the area to be

preserved outside of the exception area; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of closing shall be returned to their respective sources
(competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to executing the grant agreement, the SADC
shall utilize those funds before utilizing competitive funding; and

BE 1T FURTHER RESOLVED, should additional funds be needed due to an increase in
acreage and if base grant funding becomes available the grant may be adjusted to utilize
unencumbered base grant funds; and

BEIT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
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areas, adjusted for proposed road rights-of-way, other rights-of-way or easements as
determined by the SADC, streams or water bodies on the boundaries as identified in
Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to N.J.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review
period expires pursuant to N.1.S.A. 4:1C-4f.

e S

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin) YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
Brian Schilling (rep. Executive Dean Goodman) YES
James Waltman YES

S:\ Planning Incentive Grant -2007 rules County\ Hunterdon\ Dirt Capital Partners LLC\ final approval resolution_2017.12.07.doc
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State Agriculture Development Committee
SADC Final Review: Development Easement Purchase
December 7, 2C17
Dirt Capital Partners, LLC (Baker Recad)

10- 0389-PG
cunty PIG Program

B1 Acres
Block 41 Lot 17 Franklin Twp. Hunterdcn County
Bicck £ Lot 2 Kirngwood Twp. Hurnterdon County
SOILS: Other 15% * 0 = .00
Prire 26% * 28 = 3.90
Statewide 59% + -1 = 5.9C
SOIL SCORE: 9.80
TILLABLE SOILS: Cropland Earvested 55% » .15 = §.85%
Wetlands g% * 0 = .o
Woeccdlands 23% * g = .0eC
TILLABLE SOILS SCORE: 8.85
FARM USE: Vegtab.e & Melons 3% acres
3erry 3 acres
Deciduous Tree Fruit 10 acres
Grape 1 acres
Citrus Fruit 2 acres

T

In no instance shall the Committee's percent ccst share for the purchase of the
development easement exceed 8U0% of the purchase price of the easement. This final
approval is subZect to the feollowing:

1. Available funding.

2. The alloscation, nct to exceed 0 Residual Dwelling 3ite Opportunities
cn the Premises subject tc confirmation of acreage by survey.

. Compiignce with all appliicacle statutes, rules and policies.

3. Other:

a. Pre-existing Noragrizultural Use:
b. Exceptiocons:

ist (2.5) acres for Area around single family residernce and
improvements
Excepticn is nct to be severed freom Premises

- Additional Restrictions: No Additional Restrictiocns
d, Additiconal Conditions:

1. pursuant to N.J.A.C. 2:76-17,11(a)l.i, SADC final approval is
conditioned upon a resoluticn of support from Xingwood Township
fcr the preservaticn ¢f this farm.

e. Owelliing Units on Premises: No Dwelling Units

8 Acricultural Labor Housing Units on Premises: No Ag Labor Housing

oy

The SADC's grant for the acguisition of the development easement is subject
to the terms of the Agriculture Retention and Develcpment Act, N.J.5.A.
4:10-11 et seq., F.L. 1983, c.3%, and N.J.A.C. 2:76-7.14.

7. Review and approval by the 3ADC legal counsel for compliance with legal
requirements.

ade_flp_final_review_piga.rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(10)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

HUNTERDON COUNTY
_ for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Roving Wheel, LLC (“Owners”)
Delaware Township, Hunterdon County

N.L.A.C. 2:76-17 et seq.
SADC ID# 10-0387-PG
DECEMBER 7, 2017

WHEREAS, on December 15, 2008 the State Agriculture Development Committee (“SADC")
received a Planning Incentive Grant (“PIG”) plan application from Hunterdon County,
hereinafter “County” pursuant to N..A.C. 2:76-17.6; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.7, Hunterdon County received SADC approval of its
FY2018 PIG Plan application annual update on May 25, 2017; and

WHEREAS, on July 20, 2016 the SADC received an application for the sale of a development
easement from Hunterdon County for the subject farm identified as Block 25, Lots 18.02

and 23, Delaware Township, Hunterdon County, totaling approximately 49.4 gross
acres hereinafter referred to as “the Property” (Schedule A); and

WHEREAS, the targeted Property is located in Hunterdon County’s South Project Area; and

WHEREAS, the Property includes one (1), approximately 4.6-acre non-severable exception
area for one (1) existing and one (1} future single family residential unit and to afford

future flexibility of uses resulting in approximately 44.9 net acres to be preserved; and

WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opportunities, zero (0) agricultural labor units and no pre-existing non-agricultural uses;
and

WHEREAS, the Owner(s) has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, the Property has a quality score of 63.17 which exceeds 43, which is 70% of the
County’s average quality score as determined by the SADC July 23, 2015; and



Page 2 of 4

WHEREAS, pursuant to N.J.A.C. 2:76-17.9(b) on January 6, 2017 it was determined that the
application for the sale of a development easement was complete and accurate and

satisfied the criteria contained in N.J.A.C. 2:76-17.9(a); and

WHEREAS, pursuant to N.LA.C. 2:76-17.11, on June 22, 2017 the SADC certified a
development easement value of $10,500 per acre based on zoning and environmental
regulations in place as of the current valuation date April 2017; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.12, the Owner accepted the County’s offer of $10,500
per acre for the development easement for the Property; and

WHEREAS, on October 13, 2017 the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N.J.A.C. 2:76-17.14; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.13, on October 10, 2017 the Delaware Township
Committee approved the Owner’s application for the sale of development easement and
a commitment of funding for $2,100 per acre to cover the local cost share; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.13 on September 14, 2017 the Hunterdon CADB
passed a resolution granting final approval for the development easement acquisition on

the Property; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.13 on October 3, 2017, the Board of Chosen
Freeholders of the County of Hunterdon passed a resolution granting final approval and
a commitment of funding for $2,100 per acre to cover the local cost share; and

WHEREAS, the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases, therefore, 46.247 acres will be utilized to calculate the grant

need; and

WHEREAS, the estimated cost share breakdown is as follows (based on 46.247 acres); and

Total Per/acre
SADC $291,356.10 ($6,300/ acre)
Delaware Township $ 97,118.70 ($2,100 /acre}
Hunterdon County $ 97,118.70 ($2,100 /acre)
Total Easement Purchase  $485,593.50 (% 10,500/ acre)

WHEREAS, pursuant to N.[.A.C. 2:76 17.14 (d) (f), if there are insufficient funds availablein a
county’s base grant, the county may request additional funds from the competitive grant

fund; and

WHEREAS, pursuant to N..A.C. 2:76-17.14, the Hunterdon County Agriculture Development
Board is requesting $291,356.10 in FY17 base grant funds, which is available at this time

(Schedule B); and
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WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds

and consistent with the provisions of N.L.A.C. 2:76-6.11;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Hunterdon County for the purchase of a development easement on the
Property, comprising approximately 46.247 net easement acres, at a State cost share of
$6,300 per acre, (60% of certified easement value and purchase price), for a total grant
not to exceed $291,356.10 pursuant to N.L.A.C. 2:76-6.11 and the conditions contained in

(Schedule C); and

BE IT FURTHER RESOLVED, the Property includes one (1), approximately 4.6-acre non-
severable exception area for one (1) existing and one (1) future single family residential

unit and to afford future flexibility of uses; and

BE IT FURTHER RESOLVED, the Property includes zero (0) housing opportunities, zero (0)
agricultural labor units and no pre-existing non-agricultural uses on the area to be

preserved outside of the exception area; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of closing shall be returned to their respective sources

(competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to executing the grant agreement, the SADC
shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED, should additional funds be needed due to an increase in
acreage and if base grant funding becomes available the grant may be adjusted to utilize

unencumbered base grant funds; and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
areas, adjusted for proposed road rights-of-way, other rights-of-way or easements as
determined by the SADC, streams or water bodies on the boundaries as identified in

Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to N..A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and
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BE IT FURTHER RESOLVED, that this action is not effective until the Governor's review
period expires pursuant to N.J.5.A. 4:1C-4f.

RlF =
Date SusaTEFayhe, tiveDITeRE S

State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin) YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel {rep. State Treasurer Scudder) YES
Jane Brodhecker YES
Alan Danser, Vice Chajrman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
" Brian Schilling {rep. Executive Dean Goodman) YES
James Waltman YES

S:\Planning Incentive Grant -2007 rules County', Hunterdon\Roving Wheel LLC\ final approval resolution_2017.12,07.doc
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Block 25
Block 25

SOILS:

TILLABLE SOILS:

FARM USE:

State Agriculture Development Committee
SADC Final Review: Development Easement Purchase

Roving Wheel,

10-
County PIG Program

lLot 18.02
Lot 23

Wetlands

WooZdlands

Hay

0387-PG

45 Acres

Delaware Twp.
Delaware Twp.

Other
Prime

Statewide

Cropland Harvested

LLC

Hunterdcon County
Hunterdon Cocunty

7% x 0 = .00
568 *+ .15 = 8.40
37% + .1 = 3.70

S0OIL SCORE:
70% * .15 = 10.50
7% %0 = .00
133 + 0 - .00

TILLABLE SOILS SCORE:

36 acres

In no instance shall the Committee's percent cost share for the purchase of the

development easement exceed 80% of the purchase price of the easement.

approval is subiect to the fellowing:

i, Available funding.

Thke allocation, no% to exceed 0 Residual Dwelling Site Opportunities

on the Premises subject to confirmation of acreage by survey

81, Compliarnce with all applicable statutes, rules and policies.
Sl Other:
a. Pre—existing Nonagricultural Use:

This final

12.10

10.50

b. Exceptions:
1st (4.6} acres for Future flexibility

Exception  is not to be severed from Premises
Exception is to be limited to one existing single
family residential unit(s) and one future singie
family residential unit(s)

C. Additional Restrictions: No Additional Restrictions

d. Additional Cecnditions: Ne¢ Additicnal Conditiorns

e. Dwelling Units on Premises: No Dwelling Units

. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

6. The SADC's grant for the acquisition of the development easement is subject

to the terms of the Agriculture Retention and Development Act, N.CJ.S5.A.

4:10~11 et sedq.,

P.L.. 1983,

c.32,

and N.J.A.C. 2:76-7.14.

7. Review and approval by the SADC legal counsel for compliance with legal
requirements.

ade_flp final_ review_piga.rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(11)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

HUNTERDON COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Livingston, Marsha and Marbern Berry (“Owners”)
Tewksbury Township, Hunterdon County

N.J.A.C. 2:76-17 et seq.
SADC ID# 10-0408-PG
DECEMBER 7, 2017

WHEREAS, on December 15, 2008 the State Agriculture Development Committee (“SADC")
received a Planning Incentive Grant (“PIG”) plan application from Hunterdon County,

hereinafter “County” pursuant to N..A.C. 2:76-17.6; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.7, Hunterdon County received SADC approval of its
FY2018 PIG Plan application annual update on May 25, 2017; and

WHEREAS, on July 20, 2016 the SADC received an application for the sale of a development
easement from Hunterdon County for the subject farm identified as Block 30, Lot 6.02,
Tewksbury Township, Hunterdon County, totaling approximately 46.3301 gross acres
hereinafter referred to as “the Property” (Schedule A); and

WHEREAS, the targeted Property is located in Hunterdon County’s North Project Area and
the Highlands Preservation Area; and

WHEREAS, the Property includes no exception areas, zero (0) housing opportunities, zero (0)
agricultural labor units and no pre-existing non-agricultural uses; and

WHEREAS, the Owner(s) has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and Non-agricultural uses; and

WHEREAS, the landowner understands that there will be zero (0) residential opportunities on
the Property; and

WHEREAS, the Property has a quality score of 62.86 which exceeds 43, which is 70% of the
County’s average quality score as determined by the SADC July 23, 2015; and

WHEREAS, pursuant to N.JLA.C. 2:76-17.9(b) on March 8, 2017 it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.LA.C. 2:76-17.9(a); and
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WHEREAS, pursuant to N.[.LA.C. 2:76-17.11, on April 28, 2017 the SADC certified a
development easement value of $24,800 per acre based on zoning and environmental
regulations in place as of 1/1/04 and $16,300 per acre based on zoning and
environmental regulations in place as of the current valuation date December 2016; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.12, the Owner accepted the County’s offer of $24,800
per acre for the development easement for the Property; and

WHEREAS, on October 13, 2017 the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N.LA.C. 2:76-17.14; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.13, on September 12, 2017 the Tewksbury Township
Committee approved the Owner’s application for the sale of development easement and
a commitment of funding for 54,960 per acre to cover the local cost share; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.13 on September 14, 2017 the Hunterdon CADB
passed a resolution granting final approval for the development easement acquisition on
the Property; and

WHEREAS, pursuant to N.JLA.C. 2:76-17.13 on October 3, 2017, the Board of Chosen
Freeholders of the County of Hunterdon passed a resolution granting final approval and
a commitment of funding for $4,960 per acre to cover the local cost share; and

WHEREAS, the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases, therefore, 46.041 acres will be utilized to calculate the grant
need; and

WHEREAS, the estimated cost share breakdown is as follows (based on 47.72 acres); and

Total Per/acre
SADC $710,073.60 ($14,880/ acre)
Tewksbury Township $236,691.20 ($4,960 /acre)
Hunterdon County $236,691.20 (54,960 /acre)
Total Easement Purchase  $1,183,456.00 ($24,800/ acre)

WHEREAS, pursuant to N.J.A.C. 2:76 17.14 (d) (f), if there are insufficient funds available in a
county’s base grant, the county may request additional funds from the competitive grant
fund; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the Hunterdon County Agriculture Development
Board is requesting $252,553.72 in FY17 base grant and $457,519.58 in FY13 competitive
grant funds, which is available at this time (Schedule B); and

WHEREAS, pursuant to N..A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds
and consistent with the provisions of N.[.A.C. 2:76-6.11;
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NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Hunterdon County for the purchase of a development easement on the
Property, comprising approximately 46.041 net easement acres, at a State cost share of
$14,880 per acre, (60% of certified easement value and purchase price), for a total grant
not to exceed $710,073.30 pursuant to N..A.C. 2:76-6.11 and the conditions contained in
(Schedule C); and

BE IT FURTHER RESOLVED, the Property includes no exception areas, zero (0) housing
opportunities, zero (0) agricultural labor units and no pre-existing non-agricultural uses;
and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of closing shall be returned to their respective sources

(competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to executing the grant agreement, the SADC
shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED, should additional funds be needed due to an increase in
acreage and if base grant funding becomes available the grant may be adjusted to utilize

unencumbered base grant funds; and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
areas, adjusted for proposed road rights-of-way, other rights-of-way or easements as
determined by the SADC, streams or water bodies on the boundaries as identified in

Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to N.[.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review
period expires pursuant to N.J.S.A. 4:1C-4f.

A [l - ST —

Date Susan E. Payne, Executive Director
State Agriculture Development Committee




VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson

Cecile Murphy (rep. DEP Commissioner Martin)
Thomas Stanuikynas (rep. DCA Commissioner Richman)
Ralph Siegel (rep. State Treasurer Scudder)

Jane Brodhecker

Alan Danser, Vice Chairman

W. Scott Ellis

Denis C. Germano, Esq.

Peter Johnson

Brian Schilling (rep. Executive Dean Goodman)
James Waltman

5:\Planning Inceniive Grant -2007 rules County\\Hunterdon\ Livingston, Marsha & Marbern Berry\ final approval resolution_2017.12.07.doc
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YES
YES
YES
YES
YES
YES
ABSENT
ABSENT
ABSENT
YES
YES
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At A N
State Acriculture Development Committee
SADC Final Review: Development Easement Purchase
Cecember 7, 2017
Livingston, Marsha & Marbern, Berry

10~ 0408-PG
County PIG Program

45 Acres
Block 30 Lot 6.02 Tewksbury Twe. Hunterdon County
S0ILS: Other 26% ¥ 9 = .30
Prime 15% - JLE = 2.85
Sratewide 55% = .1 = .50
SOIL SCORE: 8.35
TILLABLE SOILS: Crepland Harvested 9B % * .15 = 14.70
Other 2% * 4 = .00
TILLABLE SOILS SCORE: 14.70
FARM USE: Corn—-Cagsh Grain 3¢ acres
Soyheans-Cash Grain 14 acres

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 90% of the purchase price of the easerment. This firal
approval 1s subject to the following:

1. Available funding.
The gliocation, not to exceed 0 Rasidual Dwelling Site Opportunities

N

on the Premises subject to confirmation of acreage by survey.

3. Compliance with ali applicable statutes, rules and policies.
&, Cther:
z. Pre-existing Neonagricultural TUse:
b. Excepticns: No Excepticns Requested
c Additional Restricticns: No Additional Restrictions
d Additional Conditiens: No Additicnal Conditions
e. Dwelling Units on Premises: No Dwelling Units
£ Agricultural Lebor Housing Units on Premises: No Ag Labsr Heusing
6. The SADC's grant for the acquisition of the development easement is supciect
to the terms of the Agriculture Retenticn and Develcpment Bct, N.J.S.A.
4:10-11 et seq., P.L. 1283, ¢.32, and N.J.A.C. 2:76-7.14,
7. Review and approval Dy the SADC legal counsel for compliiance with legal

requirements.

adc_flp final_review piga.rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(12)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

SALEM COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Joanne Catalano (“Owner”)
Mannington Township, Salem County

N.J.A.C. 2:76-17 et seq.
SADC ID#17-0168-PG

December 7, 2017

WHEREAS, on December 15, 2008 the State Agriculture Development Committee (“SADC")
received a Planning Incentive Grant (“PIG”) plan application from Salem County,
hereinafter “County” pursuant to N.J.A.C. 2:76-17.6; and

WHEREAS, pursuant to N.L.A.C. 2:76-17.7, Salem County received SADC approval of its
FY2018 PIG Plan application annual update on May 25, 2017; and

WHEREAS, on April 16, 2016, the SADC received a Direct Easement application for the sale of
a development easement from Joanne Catalano for the subject farm identified as Block 3,
Lot 6, 7, & 8, and Block 4, Lot 15, Mannington Township, Salem County, totaling
approximately 209.98 gross acres hereinafter referred to as “the Property” (Schedule A);
and

WHEREAS, SADC and Salem County statt coordinated in the transter of this application to
the County PIG program due to a lack of funding for the SADC Direct Easement
program with the condition that the SADC would apply for and obtain an Agricultural
Land Easement (ALE) grant through the United States Department of Agriculture,
Natural Resources Conservation Service (NRCS), Agriculture Conservation Easement
Program (ACEP) program to offset Salem County’s cost share; and

WHEREAS, the targeted Property is located in Salem County’s Project Area #2; and

WHEREAS, the Property includes one (1), approximately 10 acre severable exception area for
and limited to one (1) single family residential unit and to afford future flexibility of
uses, and one (1) approximately 3 acre severable exception area for and limited to one (1)
future single family residential unit and to afford future flexibility of uses, resulting in
approximately 196.98 net acres to be preserved; and

WHEREAS, the portion of the Property outside the exception area includes one (1) single
family residence, zero (0) agricultural labor units and no pre-existing non-agricultural
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uses; and

WHEREAS, at the time of application the Property was in corn, vegetable, and soybean
production; and

WHEREAS, the Owner read and signed SADC Guidance Documents regarding Exceptions,
Division of the Premises, Division of the Premises for Non-contiguous Parcels, and Non-
agricultural uses; and

WHEREAS, the Property has a quality score of 71.76 which exceeds 48, which is 70% of the
County’s average quality score as determined by the SADC July 23, 2015; and

WHEREAS, pursuant to N..A.C. 2:76-17.9(b) on July 25, 2016, it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.LA.C. 2:76-17.9(a); and

WHEREAS, pursuant to N.LA.C. 2:76-17.11, on February 23, 2017, the SADC certified a
development easement value of $4,350 per acre based on zoning and environmental
regulations in place as of the current valuation date December 5, 2016; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.12, the Owner accepted the County’s offer of $4,350
per acre for the development easement for the Property; and

WHEREAS, a parcel application was submitted to NRCS by the SADC for a FY2017 ALE
grant; and

WHEREAS, the NRCS has determined that the Property and Landowner qualified for ALE
grant funds; and

WHEREAS, the landowner has agreed to the additional restrictions associated with the ALE
Grant, including a 5% maximum impervious coverage restriction (approximately 9.849
acres) for the construction of agricultural infrastructure on the Property outside of
exception areas, which is the maximum allowable for this property through the ALE
program at this time; and

WHEREAS, at this time the ALE approved current easement value has not been finalized,
therefore the ALE grant will be calculated based on the per acre value of the ALE
appraisal submitted for a value of $4,750 per acre equating to an ALE grant of $2,375 per
acre {50% of $4,750) or approximately $481,863.75 in total ALE funds; and

WHEREAS, due to a shortage of available funds the County has requested that the ALE grant
funds be used to cover the entire local cost share and any remaining funds will be used
to offset the SADC grant needs; and

WHEREAS, should alternate ALE funding or other federal funding, such as Federal Farms
and Ranch Lands Program grants, become available from other funding years or
through other qualified entities such as the SADC, a Non-Profit organization or County



Page 3 of 5

it may be utilized if such funding benefits the easement acquisition and/or the
successful use of ALE funding; and

WHEREAS, on October 16, 2017, the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N.J.A.C. 2:76-17.14; and

WHEREAS, pursuant to N.[.A.C. 2:76-17.13, on November 2, 2017, the Mannington Township
Committee approved the Owner’s application for the sale of development easement but
is not participating financially in the easement purchase due to the anticipated receipt of
FRPP or ALE funds; and

WHEREAS, pursuant to N.[.A.C. 2:76-17.13 on October 25, 2017, the Salem CADB passed a
resolution granting final approval for the development easement acquisition on the
Property; and

WHEREAS, pursuant to N..A.C. 2:76-17.13 on November 1, 2017, the Board of Chosen
Freeholders of the County of Salem passed a resolution granting final approval but is
not participating financially in the easement purchase due to the anticipated receipt of
ALE funds; and

WHEREAS, the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases, therefore, 202.89 acres will be utilized to calculate the grant
need; and

WHEREAS, estimated cost share breakdown (based on 202.89 acres); and

Total Per/acre
SADC $610,698.90 ($3,010 per acre)
Salem County  $271,872.60 ($1,340 per acre)
Total Easement $882,571.50 ($4,350 per acre)

Estimated cost share breakdown when the $481,863.75 ALE Grant is finalized and applied:

Total ALE$ New Cost Share
SADC $610,698.90 $209,991.15 $400,707.75 ($1,975 per acre)
Salem County $271,872.60 $271,872.60 $0
ALE Grant $481,863.75 ($2,375 per acre)
TOTAL $882,571.50 $481,863.75 $882,571.50 ($4,350 per acre)

WHEREAS, pursuant to N..A.C. 2:76 17.14 (d) (f), if there are insufficient funds available in a
county’s base grant, the county may request additional funds from the competitive grant
fund; and

WHEREAS, pursuant to N.[.A.C. 2:76-17.14, the Salem County Agriculture Development
Board is requesting $400,707.75 in base grant which is available at this time (Schedule B);

and
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WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds
and consistent with the provisions of N.].A.C. 2:76-6.11;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Salem County for the purchase of a development easement on the
Property, comprising approximately 202.89 net easement acres, at a State cost share of
$1,975 per acre, (45.40% of certified easement value and purchase price), for a total grant
of approximately $400,707.75 pursuant to N.J.A.C. 2:76-6.11 and the conditions
contained in (Schedule C); and

BE IT FURTHER RESOLVED, the Property includes one (1), approximately 10 acre severable
exception area for limited to one (1) single family residential unit and to afford future
flexibility of uses, and one (1) approximately 3 acre severable exception area for and
limited to one (1) future single family residential unit and to afford future flexibility of
uses, resulting in approximately 196.98 net acres to be preserved; and

BE IT FURTHER RESOLVED, the portion of the Property outside the exception area includes
one (1) single family residence, zero (0) agricultural labor units and no pre-existing non-
agricultural uses; and

BE IT FURTHER RESOLVED, this approval is conditioned upon receipt of ALE funds
sufficient enough to cover the County’s cost share or in absence of ALE funding a
resolution by the County Board of Chosen Freeholder’s to commit the funds needed to
cover the County’s cost share; and

BE IT FURTHER RESOLVED, that if ALE funding is secured and approved for use by the
SADC, said funding will first be used to reduce the county cost share and then, with the
remaining funds (estimated $209,991.15), to reduce the SADC’s cost share; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of closing shall be returned to their respective sources
(competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to executing the grant agreement, the SADC
shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED, should additional funds be needed due to an increase in
acreage and if base grant funding becomes available the grant may be adjusted to utilize
unencumbered base grant funds; and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
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areas, adjusted for proposed road rights-of-way, other rights-of-way or easements as
determined by the SADC, streams or water bodies on the boundaries as identified in

Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to N.1.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review
period expires pursuant to N.L.S.A. 4:1C-4f.

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin} YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
Brian Schilling (rep. Executive Dean Goodman} YES
James Waltman YES

S:\Planning Incentive Grant -2007 rules County\Salem\ Catalano, Joanne\ Catalano_FA.doc
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Commitiee

Catalano, Joannhe J.

Block 3 Lots P/O 6 (84.3 ac);

P/O 6-ES (severable exception - 3.0 ac); 7 {49.1 ac) & 8 (0.5 ac)

Block 4 Lote P/O15 {61.7 ac) & P/O 15-ES (severable exception - 10.0 ac)
Gross Total = 208.6 ac

Manningion Twp., Salem County
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DISCLAIMER: Any use of {his product with respect to accuracy and preciston shall be the sole responsibility of the user,
The conﬁfutalion and geo-referenced location of parcel polygons In this data layer aré approximaie and were developed
primarily lor planning purposes, The geodealc accuracy and presision of 1he GIS data ¢cortained in this tile and

map shall rot be, nor are Intended 1o be, relied upon in matiers raquiring delinsation and location of true ground
horizonlai andfer verical controls a8 would be obtained by an actual ground survey conductad by a Heensed
Professional Land Surveyor
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Sources:
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NUOITIOGIS 2015 Digital Asral Image
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November 22, 2016

1o be a land survey as defined by the New Jersey Board of Professional Engineers and Land Surveyors
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State Agriculture Development Committee fitﬁQdiQC;v
SADC Final Review: Development Easement Purchase

Catalano, Jcanne J.

17— 0168-PG
County PIG Program
196 Acres
Block 3 Lot 6 Mannington Twp. Salem County
Block 3 Lot 7 Mannington Twp. Salem County
Block 3 Lot 8 Mannington Twp. Salem County
Block 4 Lot 15 Mannington Twp. Salem County
SOILS: Other 24% * 0 = .00
Prime 74% * .15 = 11.10
Statewide 2% * .1 = .20
SOIL SCORE: 11._30
TILLABLE SOILS: Cropland Harvested 73% * .15 = 10.95
Other 1y * o] = .00
Wetlands 6% * 0 = .00
Woodlands 20% * 0 = .00
TILLABLE SOILS SCORE: 10.95
FARM USE: Corn-Cash Grain 55 acres
Vegtable & Melons 29 acres Spinach
Saybeans~Cash Grain 52 acres

In no instance shall the Committee's percent cost share for the purchase of the
development easement exceed 80% of the purchase price of the easement. This final
approval is subject to the following:

1. Available funding.
2. The allocation, not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject to confirmation of acreage by survey.
3. Compliance with all applicable statutes, rules and policies.
5. Cther:
a. Pre-existing Nonagricultural Use:
b. Exceptions:
1st ten (10} acres for existing single family residence and
agricultural buildings
Exception is severable
Right to Farm language is to be included in Deed
of Future Lot
Exception is to be limited to cne existing single
family residential unit(s) and zerc future single
family residential unit(s)
2nd three (3) acres for Future dwelling
Exception is severable
Right to Farm language is to be included in Deed
of Future Lot
Exception is to be limited to zero existing
single family residential unit (s) and one future
single family residential unit (s}

E. Additional Restrictions: No Additional Restrictions
d. Additional Conditions: No Additiocnal Conditions

e. Dwelling Units on Premises:
Standard Single Family

£. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

adc_flp final review piga.rdf



State Agriculture Development Committee
SACC Final Review: Development Easement Purchase

6. The SADC's grant for the acguisition of the development easement ig subject
to the terms of the Agriculture Retertion and Development Act, N.J.S.A.
4:1C-11 et sey., P.L. 1983, c¢.32, and N,J.A.C., 2:76-7.14.

7. Review and approval by the SADC legal counsel for compliance witn legal
requirements.

adc_Ilip_final review piga.rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(13)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

SALEM COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
E&A Farms (“Owner”)
Quinton Township, Salem County

N.J.A.C. 2:76-17 et seq.
SADC ID#17-0169-PG

December 7, 2017

WHEREAS, on December 15, 2008 the State Agriculture Development Committee (“SADC”)
received a Planning Incentive Grant (“PIG”) plan application from Salem County,

hereinafter “County” pursuant to N.J.A.C. 2:76-17.6; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.7, Salem County received SADC approval of its
FY2018 PIG Plan application annual update on May 25, 2017; and

WHEREAS, on November 9, 2015, the SADC received a direct easement application for the
sale of a development easement from E& A Farms for the subject farm identified as Block
18, Lot 3 and Block 29 Lot 4, Quinton Township, Salem County, totaling approximately
91.8 gross acres hereinafter referred to as “the Property” (Schedule A); and

WHEREAS, SADC and Salem County staff coordinated in the transfer of this application to
the County PIG program due to a lack of funding for the SADC Direct Easement
program with the condition that the SADC would apply for and obtain an Agricultural
Land Easement (ALE) grant through the United States Department of Agriculture,
Natural Resources Conservation Service (NRCS), Agriculture Conservation Easement
Program (ACEP) program to offset Salem County’s cost share; and

WHEREAS, the targeted Property is located in Salem County’s Project Area #3; and

WHEREAS, the Property includes one (1) approximately 1 acre non-severable exception area
for and limited to one (1) single family residential unit and to afford future flexibility of
uses resulting in approximately 90.8 net acres to be preserved; and

WHEREAS, the portion of the Property outside the exception area includes zero (0) single
family residential units, zero (0) agricultural labor units and no pre-existing non-
agricultural uses; and
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WHEREAS, at the time of application the Property was in soybeans, corn, and hay
production; and

WHEREAS, the Owner has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises, Division of the Premises for Non-contiguous
Parcels, and Non-agricultural uses; and

WHEREAS, the Property has a quality score of 66.87 which exceeds 48, which is 70% of the
County’s average quality score as determined by the SADC July 23, 2015; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.9(b) on August 1, 2016, it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.A.C. 2:76-17.9(a); and

WHEREAS, the Property includes approximately 11.34 acres of Tidelands, therefore the
appraisals were based on an adjusted net acreage of 79.46 upland and/ or wetland
acres as per the SADC Appraisal Handbook; and

WHEREAS, pursuant to N.[.LA.C. 2:76-17.11, on January 26, 2017, the SADC certified a
development easement value of $3,950 per acre based on zoning and environmental
regulations in place as of the current valuation date December 5, 2016; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.12, the Owner accepted the County’s offer of $3,950
per acre for the development easement for the Property; and

WHEREAS, a parcel application was submitted to NRCS by the SADC for a FY2017 ALE
grant; and

WHEREAS, the NRCS has determined that the Property and Landowner qualified for ALE
grant funds; and

WHEREAS, the landowner has agreed to the additional restrictions associated with the ALE
Grant, including a 5% maximum impervious coverage restriction (approximately 3.97
acres) for the construction of agricultural infrastructure on the Property outside of
exception area, which is the maximum allowable for this property through the ALE
program at this time; and

WHEREAS, at this time the ALE approved current easement value has not been finalized,
therefore the ALE grant will be calculated based on the per acre value of the ALE
appraisal submitted for a value of $2,000 per acre (50% of $4,000) or approximately
$163,680 in total ALE funds; and

WHEREAS, due to a shortage of available funds the County has requested that the ALE grant
funds be used to cover the entire local cost share and any remaining funds will be used

to offset the SADC grant needs; and

WHEREAS, should alternate ALE funding or other federal funding, such as ALE, become
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available from other funding years or through other qualified entities such as the SADC,
a Non-Profit organization or County it may be utilized if such funding benefits the
easement acquisition and/ or the successful use of ALE funding; and

WHEREAS, on October 16, 2017, the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N.[.A.C. 2:76-17.14; and

WHEREAS, pursuant to N.LA.C. 2:76-17.13, on November 7, 2017, the Quinton Township
Committee approved the Owner’s application for the sale of development easement but
is not participating financially in the easement purchase due to the anticipated receipt of
FRPP or ALE funds; and

WHEREAS, pursuant to N.LA.C. 2:76-17.13 on October 25, 2017, the Salem CADB passed a
resolution granting final approval for the development easement acquisition on the

Property; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.13 on November 1, 2017, the Board of Chosen
Freeholders of the County of Salem passed a resolution granting final approval, but is
not participating financially in the easement purchase due to the anticipated receipt of
FRPP or ALE funds; and

WHEREAS, the County has requested to encumber an additional 3% buffer for possible final
surveyed acreage increases, therefore, 81.84 acres of uplands will be utilized to calculate

the grant need; and
WHEREAS, the estimated cost share breakdown is as follows (based on 81.84 acres); and
Total Per acre
SADC $226,696.80 ($2,770 per acre)
Salem County $ 96,571.20 ($1,180 per acre)
Total Easement $323,268.00 ($3,950 per acre)

Estimated Cost share breakdown if the $163,680 ALE Grant is finalized and applied:

Total ALES New Cost Share
SADC $226,696.80 $67,108.80 $159,588 ($1,950 per acre)
Salem County $ 96,571.20 $96,571.20 $0
ALE Grant $163,680 ($2,000 per acre)
TOTAL $323,268.00 $163,680 $323,268 ($3,950 per acre)

WHEREAS, pursuant to N.1.A.C. 2:76 17.14 (d) (f), if there are insufficient funds availablein a
county’s base grant, the county may request additional funds from the competitive grant

fund; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.14, the Salem County Agriculture Development
Board is requesting $159,588 in FY17 base grant which is available at this time (Schedule
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B); and

WHEREAS, pursuant to N.L.A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds
and consistent with the provisions of N.J.LA.C. 2:76-6.11;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Salem County for the purchase of a development easement on the
Property, comprising approximately 81.84 net upland easement acres, at a State cost
share of $1,950 per acre, (49.36% of certified easement value and purchase price), for a
total approximate grant of $159,588 pursuant to N.JLA.C. 2:76-6.11 and the conditions
contained in (Schedule C); and

BE IT FURTHER RESOLVED, the Property includes approximately 1 acre non-severable
exception area for and limited to one (1) single family residential unit and to afford
future flexibility of uses resulting in approximately 90.8 net acres to be preserved; and

BE IT FURTHER RESOLVED, the portion of the Property outside the exception area includes
zero (0) single family residential units, zero (0) agricultural labor units and no pre-
existing non-agricultural uses; and

BE IT FURTHER RESOLVED, this approval is conditioned upon receipt of ALE funds
sufficient enough to cover the County’s cost share or in absence of ALE funding a
resolution by the County Board of Chosen Freeholder’s to commit the funds needed to
cover the County’s cost share; and

BE IT FURTHER RESOLVED, that if ALE funding is secured and approved for use by the
SADC, said funding will first be used to reduce the County cost share and then, with
the remaining funds (estimated $67,108.80) to reduce the SADC ‘s cost share; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of closing shall be returned to their respective sources
(competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to executing the grant agreement, the SADC
shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED, should additional funds be needed due to an increase in
acreage and if base grant funding becomes available the grant may be adjusted to utilize
unencumbered base grant funds; and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
areas, adjusted for proposed road rights-of-way, other rights-of-way or easements as
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determined by the SADC, streams or water bodies on the boundaries as identified in
Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to N.L.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review
period expires pursuant to N.LS.A. 4:1C4f.

12 l‘?—) i . e E
Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin) YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
Brian Schilling (rep. Executive Dean Goodman}) YES
James Waltman YES

5:\ Planning Incentive Grant -2007 rules County\Salem\E&A Farms\ E&AFarms FA.doc
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FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

E & A Farm/Williams, Emma & Allen

Block 29 Lot 4 (50.2 ac) & Block 18 Lots PO 3 {40.6 ac)
& P/O 3-EN (non-severable exception - 1.0 ac)

Gross Total = 91.8 ac

Quinton Twp., Salem County
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FARMLAND PRESERVATION PROGRAM

NJ State Agriculture Development Committee

Allen and Emma Williams/E & A Farm

Block 29 Lot 4 (50.2 ac) & Block 18 Lots P/O 3 (40.6 ac)
& P/O 3-EN (non-severable exception - 1.0 ac)

Gross Total = 91.8 ac

Quinton Twp., Salem County

2000 1000 O i 4,000 6,000 Feet

The parcel lecation and boundaries shown on this map are approximate and should not be construed
to be & lard survey as defined by the New Jersey Board of Professional Engineers and Land Surveyors
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State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

E&A Farms
17- 0169-PG
County PIG Program

91 Acres
Block 18 Lot 3 Quinton Twp. Salem County
Block 29 Lot 4 Quinton Twp. Salem County
SOILS: Other 20% ¥ il = .00
Prime 53% * .15 = 7.85
Statewide 26% * WL = 2.60
Unique zero 1% * 0 - .00
SCIL SCORE: 10.55
TILLABLE SOILS: Cropland Harvested 73% * .15 = 10.85
Wetlands 20% * 0 = .00
Woodlands 7% * 0 = .00
TILLABLE SOILS SCORE: 10.985
FARM USE: Corn-Cash Grain 12 acres
Soybeans-Cash Grain 39 acres
Hay 16 acres

In no instance shall the Committee's percent cost share for the purchase of the

development easement exceed 80% of the purchase price of the easement. This final
approval is subject to the following:

1. Available funding.

2. The allocation, not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject to confirmation of acreage by survey.

3r Compliance with all applicable statutes, rules and policies.

3. Other:
a. Pre-existing Nonagricultural Use:
b. Exceptions:

lst one (1) acres for Future flexibility/existing buildings
Exception is not to be severed from Premises
Exception is to be limited to cone existing single
family residential unit(s) and zero future single
family residential unit(s)

C. Additional Restrictions: No Additional Restrictions
d. Additional Conditions: No Additicnal Conditions

e. Dwelling Units on Premises:
Standard Single Family

£. Agricultural Labor Housing Units on Premises: No Ag Labor Housing

6. The SADC's grant for the acquisition of the development easement is subiect
to the terms of the Agriculture Retention and Development Act, N.J.S.A.
4:10-11 et seq., P.L. 1983, ¢.32, and N.J.A.C. 2:76-7.14.

7. Review and approval by the SADC legal counsel for compliance with legal
requirements.

adc_flp final review_piga.rdf






STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(14)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

GLOUCESTER COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Bezr Homes, LLC (“Owner”)
East Greenwich Township, Gloucester County

N.I.A.C. 2:76-17 et seq.
SADC ID#08-0188-PG

December 7, 2017

WHEREAS, on December 15, 2008 the State Agriculture Development Committee (“SADC")
received a Planning Incentive Grant (“PIG”) plan application from Gloucester County,
hereinafter “County” pursuant to N.[.A.C. 2:76-17.6; and

WHEREAS, pursuant to N..A.C. 2:76-17.7, Gloucester County received SADC approval of its
FY2018 PIG Plan application annual update on May 25, 2017; and

WHEREAS, on April 30, 2015, the SADC received an application for the sale of a development
easement from Gloucester County for the subject farm identified as Block 1203, Lots
3.11-24, 3.26, East Greenwich Township, Gloucester County, totaling 32.040 gross
surveyed acres hereinafter referred to as “the Property” (Schedule A); and

WHEREAS, the targeted Property is located in Gloucester County’s Repaupo-Mantua Creek
Project Area; and

WHEREAS, the Property has zero (0) exceptions, zero (0) housing opportunities, zero (0)
agricultural labor units and no pre-existing non-agricultural uses; and

WHEREAS, at the time of application the Property was in vegetable and melon production;
and

WHEREAS, the Owner has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises, and Non-Agricultural Uses; and

WHEREAS, the Property has a quality score of 64.19 which exceeds 47, which is 70% of the
County’s average quality score as determined by the SADC, July 24, 2014; and
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WHEREAS, pursuant to N.J.A.C. 2:76-17.9(b) on February 9, 2016, it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.J.A.C. 2:76-17.9(a); and

WHEREAS, pursuant to N.L.A.C. 2:76-17.11, on June 23, 2016, the SADC certified a
development easement value of $14,300 per acre based on zoning and environmental
regulations in place as of the current valuation date February 6, 2016; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.12, the Owner accepted the County’s offer of $14,300
per acre for the development easement for the Property; and

WHEREAS, on September 5, 2017, the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N.J.A.C. 2:76-17.14; and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.13, on February 14, 2017, the East Greenwich
Township Committee approved the Owner’s application for the sale of development
easement, but is not participating financially in the easement purchase; and

WHEREAS, pursuant to N.LA.C. 2:76-17.13 on March 15, 2017, the Board of Chosen
Freeholders of the County of Gloucester passed a resolutlon granting final approval and
a commitment of funding for $14,300 per acre; and

WHEREAS, in order to clear title to certain areas of the Property prior to recording the Deed
of Easement the County coordinated the termination of the Rights of Way, Storm Water,
Utility /Sidewalk, Site Triangle Easements and Wetlands Restriction Rights Agreement
and Drainage Easements Agreement and this termination was recorded in the County
Clerk’s office in Book 5654, Page 334, which will be reviewed and approved by SADC
staff prior to issuing a cost share grant; and

WHEREAS, the Gloucester County Board of Chosen Freeholders closed on the development
easement on April 27, 2017 for $458,172.00 ($14,300 per acre on 32.040 acres) which was
recorded on May 19, 2017 in the Gloucester County Clerk’s Office in Deed Book 5654,
Page 320; and

WHEREAS, on June 1, 2017 a Deed of Consolidation was recorded in Book 5662, Page 224
which consolidated the individual lots into a single Block 1203, Lot 3; and

WHEREAS, on August 31, 2017, the Gloucester CADB passed a resolution confirming final
approval for the development easement acquisition on the Property; and

WHEREAS, there is an existing 13.492-acre conservation easement on the Premises which was
not terminated and is held by New Jersey Department of Environment Protection that
contains restrictions that are inconsistent with the Farmland Preservation Program Deed
of Easement although the Farmland Preservation Deed of Easement will cover this area,
the SADC will not cost share on this acreage (Schedule A); and
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WHEREAS, the estimated cost share breakdown is as follows (based on 18.548 payable
surveyed acres); and

Total Per/acre
SADC $159,141.84 ($8,580/ acre)
County $106,094.56 ($5,720/ acre)
Total Easement Purchase  $265,236.40 ($14,300/ acre)

WHEREAS, pursuant to N.L.A.C. 2:76 17.14 (d) (f), if there are insufficient funds availableina
county’s base grant, the county may request additional funds from the competitive grant

fund; and

WHEREAS, pursuant to N.L.A.C. 2:76-17.14, the Gloucester County Agriculture Development
Board is requesting $159,141.84 in FY17 competitive grant funding which is available at
this time {Schedule B); and

WHEREAS, pursumnéto X TA.C. Z7%-17.34, the BXPC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds

and consistent with the provisions of N.J.A.C. 2:76-6.11;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Gloucester County for the purchase of a development easement on the
Property, comprising 18.548 net payable surveyed easement acres, at a State cost share
of $8,580 per acre, (60% of certified easement value and per acre purchase price), for a
total grant of approximately $159,141.84 pursuant to N.LA.C. 2:76-6.11 and the
conditions contained in (Schedule C); and

BE IT FURTHER RESOLVED, the Property has zero (0) exceptions, zero (0) housing
opportunities, zero (0) agricultural labor units and no pre-existing non-agricultural uses;

and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of closing shall be returned to their respective sources

(competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to executing the grant agreement, the SADC
shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED, should additional funds be needed due to an increase in
acreage and if base grant funding becomes available the grant may be adjusted to utilize

unencumbered base grant funds; and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
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areas, adjusted for proposed road rights-of-way, other rights-of-way or easements as
determined by the SADC, streams or water bodies on the boundaries as identified in
Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to N.J.A.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review
period expires pursuant to N.[.S.A. 4:1C-4{,

Rt SO

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin) YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
Brian Schilling (rep. Executive Dean Goodman) YES
James Waltman YES

S:\ Planning Incentive Grant -2007 rules County\Gloucester\Gloucester\ BEZR Homes LLC\ BezrHomesLLC_FA.doc
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Preserved Farms and Active Applications Within Two Miles

e L . -
FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

Bezr Home LLC { Ron Zeck

Block 1203 Lots 3.11 {1.02 ac), 3.12 {1 02 ac). 3.13 {1.02 ac)

314(102 ac), 215 (1.0 ac).3.16 (99 ac). 317 (2D ac), 3.18 (1.0 ac), 3.19 (1.07 ac), 3.20 (1.03 ar)
3.21{1.07 ac), 3.22 (1.04 ac), 3.23(1.04 ac). 3.24 (1.37 ac), 3.26 {15.24 ac) & Road R-C-W {1.8% ac)
Gross Tolal - 31.82 ac

East Greenwich Twp. Gloucester County

2000 1000 2 2,008 4,097 6.030 Feet

NOTE:
The parce! ipiation and boundaries shown on this map are approximate and shouid not be construed
10 be a land survey as defineg by ihe hew Jersey Board of Professionai Engineers ang Land Surveyors
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State Agriculture Development Committee
SADC Final Review: Development Easement Purchase

Bezr Home, LLC
¢8- 01i88-PG
County PIG Program

32 Acres
Biecck 1263 Lot 3.11 East Greenwich Twp. Cloucester County
Block 1203 Lot 2.12 East Greenwich Twp. Gloucester County
Bleck 1203 Lot 3.13 Last Greenwich Twp. Gloucester Cocunty
Blegk 1203 Lot 3.14 East Greenwich Twp. Gloucester County
Blcck 12083 Lot 3.15 East Greenwich Twp. Gloucester County
Block 1203 et 3.16 East Greenwich Twp. Gloucester Count
Bieocck 1203 Lot 2.17 cast Greenwich Twp. Glgucester County
Block 1203 Lot 3.18 Bast Greenwich Twp. Glcuceszer County
Block 1Z03 Lot 3.16 Rast Greenwich Twp. Gloucester Ccounty
Block 1203 Let 3.20 East Greenwich Twp. Gioucester County
Blcck 1203 Lot 3.21 tast Greenwich Twp. Gioucester County
Bleeck 1Z03 Lot 3.22 East Greenwich Twp. Gloucester County
Bleck 1203 Lot 3.23 East Greenrnwich Twe. Gloucester County
Block 1203 Lot 3.24 Tast Greenwich Twp. Gloucester County
Bleck 1203 Let 32.26 Fast Greenwich Twp. Gloucester County
Block 12903 Lot R-0-W East Greenwich Two. Gioucester County
S0ILS: Local 15% * L3 = 75
Other 24% + 0 = .00
Praime 1% * L1 = 2._85
Statewide 42% * i = 4.20
SOIL SCORE: 7.80
TILLABRLE SOILS: Cropland Harvested £8% = L13 = 13.3%
#etlands 15% ~ 0 = .00
Aoodlands 16% * 0 = .00
TILLABLE SQILS SCORE: 10.35
FARM USE: Vegtable & Melons acres

Ir no instance shall the Committee's percent cost share for the purchase of tThe
development easement excegd 80% of the purchase price c¢f the easement. This final
approval is subject to the fcllowing:

1, Available funding.

2. The allozation, not te exceed O Residual Dwelling Site Opportunities

on the Premisas subject tc confirmation of acreage by survey.

3. Compliance with sl appiicable statutes, rules and policies.
5. Other:
a. Pre-existing Nonagricultural Use:
k. Excentiosns: No Excepticns Requested
¢. Additioral Restricticns: No Additional Restricticns
d. Additional Conditions: No Additicnal Ceondifions
e. Dwelling Units on Premises:
No Structures Cn Premise
i. Agricultural Laber Hdcusing Units on Premises: No Ag Labor Housing
€. The SADC's grant for the acquisition of the development easement -is subliect

tc the terms of the Agricuiture Retention and Development Ackt, N.J.&.A,
4:10-12 et seq., P.L. 19832, ¢.32, and N.J,A.C, 2:76-7,14.

adc_fip firal review_piga.rdf



State Agriculture Development Committee
SADC Final Review: Development Easement Purchase

7. Review and approval by the SADC legal counsel for compliance with legal
reguirements.

ade flp final review_piga.rdf






STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(15)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

GLOUCESTER COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Diane Testerman Trust (“Owner”)
Logan Township, Gloucester County

N.J.A.C. 2:76-17 et seq.
SADC ID#08-0194-PG

December 7, 2017

WHEREAS, on December 15, 2008 the State Agriculture Development Committee (“SADC”)
received a Planning Incentive Grant (“PIG”) plan application from Gloucester County,

hereinafter “County” pursuant to N.J.A.C. 2:76-17.6; and

WHEREAS, pursuant to N.L.A.C. 2:76-17.7, Gloucester County received SADC approval of its
FY2018 PIG Plan application annual update on May 25, 2017; and

WHEREAS, on June 3, 2016, the SADC received an application for the sale of a development
easement from Gloucester County for the subject farm identified as Block 703, Lot 4,
Logan Township, Gloucester County, totaling 44.47 gross surveyed acres hereinafter
referred to as “the Property” (Schedule A); and

WHEREAS, the targeted Property is located in Gloucester County’s Delaware River Project
Area; and

WHEREAS, the Property includes one (1), 1 acre non-severable exception area for and limited
to one future single family residential unit and to afford future flexibility of uses
resulting in 43.47 net surveyed acres to be preserved; and

WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opportunities, zero (0) agricultural labor units and no pre-existing non-agricultural uses;

and
WHEREAS, at the time of application the Property was in wheat production; and

WHEREAS, the Owner has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises, and Non-agricultural uses; and

WHEREAS, the Property has a quality score of 67.08 which exceeds 46, which is 70% of the
County’s average quality score as determined by the SADC July 23, 2015; and
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WHEREAS, pursuant to N.J.A.C, 2:76-17.9(b) on October 12, 2016, it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.[.A.C. 2:76-17.9(a); and

WHEREAS, pursuant to N.LA.C. 2:76-17.11, on January 26, 2017, the SADC certified a
development easement value of $10,000 per acre based on zoning and environmental
regulations in place as of the current valuation date November 16, 2016; and

WHEREAS, pursuant to N.[.A.C. 2:76-17.12, the Owner accepted the County’s offer of $10,000
per acre for the development easement for the Property; and

WHEREAS, on September 7, 2017, the County prioritized its farms and submitted its
applications in priority order to the SADC to conduct a final review of the application
for the sale of a development easement pursuant to N..A.C. 2:76-17.14; and

WHEREAS, pursuant to N.[.A.C. 2:76-17.13, on May 2, 2017, the Logan Township Committee
approved the Owner’s application for the sale of development easement, but is not
participating financially in the easement purchase; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.13 on May 3, 2017, the Board ot Chosen Freeholders
of the County of Gloucester passed a resolution granting final approval and a
commitment of funding for $10,000 per acre to cover the easement pre-acquisition; and

WHEREAS, the Gloucester County Board of Chosen Freeholders closed on the development
easement on June 9, 2017 for $434,700.00 {$10,000 per acre) which was recorded on June
21, 2017 in the Gloucester County Clerk’s Office in Deed Book 5675, page 167; and

WHEREAS, on August 31, 2017, the Gloucester CADB passed a resolution confirming the
submission to SADC for final approval and a cost share for the development easement
acquisition on the Property; and

WHEREAS, the cost share breakdown is as follows (based on 43.47 surveyed acres); and

Total Per/acre
SADC $260,820 ($6,000/ acre)
Gloucester County $173,880 ($4,000/ acre)

Total Easement Purchase  $434,700 ($10,000/ acre)

WHEREAS, pursuant to N.[.A.C. 2:76 17.14 (d) (f), if there are insufficient funds available ina
county’s base grant, the county may request additional funds from the competitive grant
fund; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the Gloucester County Agriculture Development
Board is requesting $260,820 in FY17 competitive grant funding which is available at this

time (Schedule B); and
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WHEREAS, pursuant to N.L.A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds

and consistent with the provisions of N..A.C. 2:76-6.11;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Gloucester County for the purchase of a development easement on the
Property, comprising 43.47 net surveyed easement acres, at a State cost share of $6,000
per acre, (60% of certified easement value and purchase price), for a total grant of
$260,820 pursuant to N.JLA.C. 2:76-6.11 and the conditions contained in (Schedule C);

and

BE IT FURTHER RESOLVED, the Property includes one (1), 1 acre non-severable exception
area for and limited to 1 future single family residential unit and to afford future

flexibility of use; and

BE IT FURTHER RESOLVED, the Property includes zero (0) housing opportunities, zero (0)
agricultural labor units and no pre-existing non-agricultural uses on the area to be
preserved outside of the exception area; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of closing shall be returned to their respective sources

{competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to executing the grant agreement, the SADC
shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED, should additional funds be needed due to an increase in
acreage and if base grant funding becomes available the grant may be adjusted to utilize

unencumbered base grant funds; and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
areas, adjusted for proposed road rights-of-way, other rights-of-way or easements as
determined by the SADC, streams or water bodies on the boundaries as identified in

Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to N.LA.C. 2:76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and
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BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review

period expires pursuant to N.[.5.A. 4:1C-4f.

@2 [ i~ _= e T e

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson

Cecile Murphy (rep. DEP Commissioner Martin)
Thomas Stanuikynas (rep. DCA Commissioner Richman)
Ralph Siegel (rep. State Treasurer Scudder)

Jane Brodhecker

Alan Danser, Vice Chairman

W. Scott Ellis

Denis C. Germano, Esq.

Peter Johnson

Brian Schilling (rep. Executive Dean Goodman)
James Waltman
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State Agriculture Development Committee O
SADC Final Review: Development Easement Purchase

Testerman, Diane E. Trust

08- 0194-PG
County PIG Program
44 Acres
Block 703 Lot 4 Logan Twp. Gloucester County
SOILS: Other 18% * c = .00
Prime 44% * .15 = 6.60
Statewide 38% * .1 = 3.80
SOIL SCORE: 10.40
TILLABLE SOILS: Cropland Harvested 63% * .15 = 9.45
Wetlands 35% *+ 0 = GO
Woodlands 2% * 0 = .GOo
TILLABLE SOILS SCORE: 9.45

FARM USE:

In no instance shall the Committee's percent cost share for the purchase ©f the
development easement exceed 80% of the purchase price of the easement. This final
approval is subiect to the folilowing:

- Available funding.
2. The allocation, not to exceed 0 Residual Dwelling Site Opportunities
on the Premises subject to confirmation of acreage by survey.

3. Compliance with all applicable statutes, rules and policies.
Sl Other:
a. Pre-existing Nonagricultural Use:
b. Exceptions:
1st cne {1} acres ror Future residence
Exception is not to be severed Ifrom Premises
Exception is to be limited to one existing single
family residential unit{s}) and zero future single
family residential unit (s}
c Additional Restrictions: No Additional Restrictions
d. Additional Conditions: No Additional Conditions
e. Dwelling Units on Premises: No Dwelling Units
£, Agricultural Labor Housing Units on Premises: No Ag Labor Housing
6. The SADC's grant for the acquisition of the development easement is subject
to the terms cof the Agriculture Retention and Develcpment Act, N.J.S.A.
4:210-11 et seq., P.L. 1883, ¢.32, and N.J.A.C. 2:76-7.14.
7. Review and approval by the SADC legal ccunsel for compliance with legal

reguirements.

adc_flp_final review_pliga.rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(16)
FINAL REVIEW AND APPROVAL OF A PLANNING INCENTIVE GRANT TO

GLOUCESTER COUNTY
for the
PURCHASE OF A DEVELOPMENT EASEMENT

On the Property of
Linda Snyder (“Owner”)
Mantua Township, Gloucester County

N.I.A.C. 2:76-17 et seq.
SADC ID#08-0193-PG

December 7, 2017

WHEREAS, on December 15, 2008 the State Agriculture Development Committee (“SADC")
received a Planning Incentive Grant (“PIG”) plan application from Gloucester County,
hereinafter “County” pursuant to N.[.A.C. 2:76-17.6; and

WHEREAS, pursuant to N.J.A.C. 2:76-17.7, Gloucester County received SADC approval of its
FY2018 PIG Plan application annual update on May 25, 2017; and

WHEREAS, on March 31, 2016, the SADC received an application for the sale of a
development easement from Gloucester County for the subject farm identified as Block
4, Lot 21, Mantua Township, Gloucester County, totaling 23.770 gross surveyed acres
hereinafter referred to as “the Property” (Schedule A); and

WHEREAS, the targeted Property is located in Gloucester County’s Repaupo-Mantua Creek
Project Area; and

WHEREAS, the Property includes one (1), 1 acre non-severable exception area for and limited
to one single family residential unit and to afford future flexibility of uses resulting in
22.770 net acres to be preserved; and

WHEREAS, the portion of the Property outside the exception area includes zero (0) housing
opportunities, zero (0) agricultural labor units and no pre-existing non-agricultural uses;
and

WHEREAS, at the time of application the Property was in soybean production; and

WHEREAS, the Owner has read and signed SADC Guidance Documents regarding
Exceptions, Division of the Premises and, Non-agricultural uses; and

WHEREAS, the Property has a quality score of 62.25 which exceeds 46, which is 70% of the
County’s average quality score as determined by the SADC July 23, 2015; and
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WHEREAS, pursuant to N.J.A.C. 2:76-17.9(b) on June 22, 2016, it was determined that the
application for the sale of a development easement was complete and accurate and
satisfied the criteria contained in N.I.A.C. 2:76-17.9(a); and

WHEREAS, pursuant to N.J.LA.C. 2:76-17.11, on September 22, 2016, the SADC certified a
development easement value of $8,400 per acre based on zoning and environmental
regulations in place as of the current valuation date July 9, 2016; and

WHEREAS, pursuant to N.[.A.C. 2:76-17.12, the Owner accepted the County’s offer of $8,400
per acre for the development easement for the Property; and

WHEREAS, on May 9, 2017, the County prioritized its farms and submitted its applications in
priority order to the SADC to conduct a final review of the application for the sale of a
development easement pursuant to N.J.A.C. 2:76-17.14; and

WHEREAS, pursuant to N.LA.C. 2:76-17.13, on February 6, 2017, the Mantua Township
Committee approved the Owner’s application for the sale of development easement, but
is not participating financially in the easement purchase; and

WHEREAS, on April 20, 2016, the Gloucester CADB passed a resolution confirming final
approval for the development easement acquisition on the Property; and

WHEREAS, pursuant to N.L.A.C. 2:76-17.13 on February 1, 2017, the Board of Chosen
Freeholders of the County of Gloucester passed a resolution granting final approval and
a commitment of funding for $8,400 per acre to cover the local cost share; and

WHEREAS, the Gloucester County Board of Chosen Freeholders closed on the development
easement on February 23, 2017 for $191,268.00 ($8,400 per acre) which was recorded on
February 28, 2017 in Deed Book 5612, Page 15; and

WHEREAS, the cost share breakdown is as follows (based on 22.770 surveyed acres); and

Total Per/acre
SADC $116,127 ($5,100 per acre)
Gloucester County $ 75,141 ($3.300 per acre)

Total Easement Purchase  $191,268 ($8,400 per acre)

WHEREAS, pursuant to N.1.A.C. 2:76 17.14 (d) (f), if there are insufficient funds available ina
county’s base grant, the county may request additional funds from the competitive grant
fund; and

WHEREAS, pursuant to N.I.A.C. 2:76-17.14, the Gloucester County Agriculture Development
Board is requesting $116,127.00 FY17 competitive grant funding which is available at this
time (Schedule B); and

WHEREAS, pursuant to N.J.A.C. 2:76-17.14, the SADC shall approve a cost share grant for the
purchase of the development easement on an individual farm subject to available funds
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and consistent with the provisions of N.].A.C. 2:76-6.11;

NOW THEREFORE BE IT RESOLVED, that the SADC grants final approval to provide a cost
share grant to Gloucester County for the purchase of a development easement on the
Property, comprising 22.770 net surveyed easement acres, at a State cost share of $5,100
per acre, (60.71% of certified easement value and purchase price), for a total grant of
approximately $116,127.00 pursuant to N.J.A.C. 2:76-6.11 and the conditions contained
in (Schedule C); and

BE IT FURTHER RESOLVED, the Property includes one (1), approximately 1 acre non-
severable exception area for and limited to one single family residential unit and to
afford future flexibility of uses resulting in 22.770 net acres to be preserved; and

BE IT FURTHER RESOLVED, the portion of the Property outside the exception area includes
zero (0) housing opportunities, zero (0) agricultural labor units and no pre-existing non-
agricultural uses; and

BE IT FURTHER RESOLVED, any unused funds encumbered from either the base or
competitive grants at the time of closing shall be returned to their respective sources

(competitive or base grant fund); and

BE IT FURTHER RESOLVED, that if unencumbered base grant funds become available
subsequent to this final approval and prior to executing the grant agreement, the SADC
shall utilize those funds before utilizing competitive funding; and

BE IT FURTHER RESOLVED, should additional funds be needed due to an increase in
acreage and if base grant funding becomes available the grant may be adjusted to utilize

unencumbered base grant funds; and

BE IT FURTHER RESOLVED, that the SADC's cost share grant to the County for the purchase
of a development easement on the approved application shall be based on the final
surveyed acreage of the area of the Property to be preserved outside of any exception
areas, adjusted for proposed road rights-of-way, other rights-of-way or easements as
determined by the SADC, streams or water bodies on the boundaries as identified in

Policy P-3-C; and

BE IT FURTHER RESOLVED, the SADC shall enter into a Grant Agreement with the County
pursuant to N.LA.C. 2.76-6.18, 6.18(a) and 6.18(b); and

BE IT FURTHER RESOLVED, that all survey, title and all additional documents required for
closing shall be subject to review and approval by the SADC; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s review



period expires pursuant to N.J.S.A. 4:1C-4f.
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Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson

Cecile Murphy (rep. DEP Commissioner Martin)
Thomas Stanuikynas (rep. DCA Commissioner Richman)
Ralph Siegel (rep. State Treasurer Scudder)

Jane Brodhecker

Alan Danser, Vice Chairman

W. Scott Ellis

Denis C. Germano, Esq.

Peter Johnson

Brian Schilling (rep. Executive Dean Goodman)
James Waltman

S:\ Planning Incentive Grant -2007 rules County\ Gloucester\ Gloucester\Snyder, Linda\Snyder_FA.doc
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State Agriculture Development Committee

SADC Final Review: Development Easement Purchase

Snyder, Linda
08~ 0193-PG
County PIG Program

23 Acres
Block 4 Lot 21 Mantua Twp. Gloucester County
SOILS: Other 13% * 0 = .00
Prime 3% = .15 = 4.65
Statewide 56% * .1 = 5.60
SOIL SCORE: 10.25
TILLARLE SOILS: {ropland Harvested acsg * .15 = 12,00
Other 1% g = .30
Wetlands 4% * G = .00
Woodiands i5% ~ 0 = .09
TILLABLE SOILS SCORE: 12.00
FARM USE: Soybeans-Cash Grain 1§ acres

in ro instance shall the Ceommittee’s percent cost share for the purchase of the
development easement exceed 80% of the purchase price of the easemen=. This final
appreval is subject to the fellowing:

1. Available funding.

2. The allocation, not to exceed 0 Residual Dwelling Site Oppertunities
on the Premises subject to confirmation 0f acreage by survey.

3. Compliance with all applicable statutes, rules andé policies.

5. Other:
a. Pre-existing Noragricultural Use:
b. Exceptions:

ist one (1} acres for Future single family residential unit
Excepticon is not to be severed from Premises
Exception is to be limited to one future single
family residential unit{s)

C. Additional Restrictions: No Additicnal Restrictions
d. Additional Conditions: No Additional Conditions
e, Dwelling Units on Premises:

No Structures On Premise
f. Agricultural Labor Housing Units on Premises: No Ag Labor Housing
6. The SADC's grant for the acquisitjon of the development easement ig subject
to the terms of the Agriculture Retention and Development Act, N.J.S.A.

4:20-11 et seg., P.L. 1983, c.32, and N.J.A.C, 2:76~-7.14.

- Review and approval by the SADC legal counsel for ccempliance with legal
requirements.

adc flp final review_piga.rdf



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION FY2018R12(17)
Request for Division of Premises
Rue Brothers, Inc.

December 7, 2017

Subject Property:
Rue Brothers, Inc.
Block 15.01, Lots 17, 18
Block 16, Lot 12
Upper Freehold Township, Monmouth County

WHEREAS, Rue Brothers, Inc., hereinafter “Owner” is the record owner of Block
15.01, Lots 17 & 18 and Block 16, Lot 12 in Upper Freehold Township,
Monmouth County, hereinafter referred to as the “Premises”, by deed dated
April 11, 1986, and recorded in the Monmouth County Clerk’s Office in Deed
Book 4648, Page 889; and

WHEREAS, the Premises totals approximately 253.58 acres, as shown in Schedule
IIA”; and

WHEREAS, a development easement on the original 332 acre Premises was
conveyed to the Monmouth County Board of Chosen Freeholders pursuant to
the Agriculture Retention and Development Act, N..5.A. 4:1C-1, et seq. by
Deed of Easement dated October 9, 1996 and recorded in the Monmouth
County Clerk’s Office in Deed Book 5545, Page 402; and

WHEREAS, on March 26, 2015, the SADC approved a division of premises (SADC
resolution #2015R3(2)) severing off an approximately 78 acre lot on the north
side of Route 195; and

WHEREAS, the Deed of Easement references four (4) existing residences, no
agricultural labor residences, no residual dwelling site opportunities (RDSO)

and no exception areas; and
WHEREAS, the Premises is bisected by Rue’s Road; and

WHEREAS, the Owner proposes to divide the Premises along existing lot lines as
shown in Schedule “A”; and

WHEREAS, the Owner intends to retain ownership of Block 15.01, Lots 17 & 18,
(Parcel-A) on the west side of Rue’s Road; and



WHEREAS, the Owner proposes to sell Block 16, Lot 12 (Parcel-B), on the east side
of Rue’s Road, to Patrick O'Connell, hereinafter “Purchaser”; and

WHEREAS, the Purchaser, has operated a farm, in conjunction with his brother, in
. Old Bridge Township, Middlesex County since 1980 which raises a large
variety of vegetables, plants, ornamentals and grain for the retail and
wholesale industry on approximately 475 acres; and

WHEREAS, the Purchaser and his wife have begun a niche vegetable business
specializing in central and south American vegetables which they sell locally
and to wholesalers distributing their product down the east coast; and

WHEREAS, the Purchaser proposes to utilize the Premises to support and expand
his existing operation as well as to plant an orchard to develop a pick-your-
own operation at this location; and

WHEREAS, paragraph 15 of the Deed of Easement states that no division of the
Premises shall be permitted without the joint approval in writing of the
Grantee and the SADC; and

WHEREAS, in order to grant approval, the Grantee and the SADC must find that
the division is for an agricultural purpose and will result in agriculturally
viable parcels such that each parcel is capable of sustaining a variety of
agricultural operations that yield a reasonable economic return under normal
conditions, solely from the parcel’s agricultural output; and

WHEREAS, by resolution dated November 14, 2017, the Monmouth CADB,
hereinafter “CADB,” approved the request to divide the Premises into two (2)
pazrcels along existing lot lines as follows:

Parcel A - Block 15.01, Lot 17 & 18 (139+/-acres)
Parcel B ~ Block 16, Lot 12 (113+/-acres)

WHEREAS, in support of its determination, the CADB found that the division of
Premises was for an agricultural purpose as it will allow for the expansion of
the Purchaser’s existing agricultural business; and

WHEREAS, in support of its determination, the CADB found that the division of
Premises resulted in agriculturally viable parcels, with resulting parcels
containing significant quantities of quality soils; and

WHEREAS, the resulting Parcel-A would result in a 139+ /- acre property that is
approximately 87% (121 acres) tillable with 81% (114 acres) prime soils and
12% (17 acres) soils of statewide importance with the remaining acreage made
up of wooded areas and wetlands; and

WHEREAS, the resulting Parcel-A would include three (3) existing single-family



residences and several farm outbuildings; and

WHEREAS, the primary outputs of Parcel-A have historically been dairy, vegetables
and sod; and

WHEREAS, the resulting Parcel-B would result in a 113+/- acre property that is
approximately 55% (62 acres) tillable, with 57% (64 acres) prime soils and 13%
(15 acres) soils of statewide importance with the remaining acreage made up of
wooded areas and wetlands; and

WHEREAS, the resulting Parcel-B would include one (1) existing single-family
residence and several farm outbuildings; and

WHEREAS, Parcel-B is improved with three irrigation ponds; and

WHEREAS, the primary outputs of Parcel-B have historically been dairy, vegetables
and grain; and

WHEREAS, the SADC makes the following findings related to its determination of
whether this application meets the agricultural purpose test:

1) The division is being undertaken for purposes of expanding the Purchaser’s
agricultural operation;

2) T,}Alg divigion will ingreage the [ff8msity and diversification of agricultural
p'rogu'ction on Parcel-B;

WHEREAS, the SADC makes the following findings related to its determination of
whether the division will result in agriculturally viable parcels, such that each
parcel is capable of sustaining a variety of agricultural operations that yield a
reasonable economic return under normal conditions, solely from the parcel’s

agricultural output:

1) Parcel A, at 139 acres, has 121 tillable acres with approximately 114 acres of
prime soil and 17 acres soils of statewide importance;

2) Parcel B, at 113 acres, has 62 tillable acres with approximately 64 acres of
prime soils and 15 acres of soils of Statewide Importance; and

NOW THEREFORE BE IT RESOLVED, that the SADC finds that the division is for
an agricultural purpose and results in two parcels which are agriculturally
viable and capable of sustaining a variety of agricultural operations that yield a
reasonable economic return under normal conditions, solely from the parcel’s

agricultural output; and

BE IT FURTHER RESOLVED, that the SADC hereby approves the division of Parcel-



B (Block 16, Lot 12) from the remainder of the Premises as set forth herein, for a
division of approximately 113-acres of ground on the east side of Rue’s Road;
and

BE IT FURTHER RESOLVED, that this approval is subject to the conditions set forth
in this resolution and is not transferrable to another purchaser; and

BE IT FURTHER RESOLVED, that the SADC’s approval of the division of the
premises is subject to, and shall be effective upon, the recording of the SADC’s
approval resolution; and

BE IT FURTHER RESOLVED, that This approval is considered a final agency
decision appealable to the Appellate Division of the Superior Court of New
Jersey; and

BE IT FURTHER RESOLVED, that this approval is valid for a period of three years
from the date of this resolution, during which the Owner shall initiate the
requested action; for the purpose of this provision “initiate” means applying for

applicable local, state or federal approvals necessary to effectuate the approved
SADC action; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s
review period expires pursuant to N.].S.A. 4:1C-4f,

(bt e & T e

Date Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin) YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
Brian Schilling (rep. Executive Dean Goodman} YES
James Waltman YES

S:\ EP\ MON\ Rue Bros Inc\Stewardship-Post Closing\ Division Resolution 12-12-17 O'connell.doc
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FARMLAND PRESERVAT'ON PROGRAM Farminnd Preservation Program

NJ State Agriculture Development Committee |BE PRESERVED EASEMENT
Rue Farm =
Block 15.01, Lots 17 & 18 PS4 EXCEPTION AREA/ NR

Block 16, Lot 12 07 FINAL APPROVAL

PRELIMINARY APPROVAL

Upper Freehold Township, Monmouth County ACTIVE APPLIGATION

N 8 YEAR PRESERVED

TARGETED FARM
EXCEPTION AREA TARGETED
INACTIVE APPLICATION

0 ) macTIVE/FEDERALLY FUNDED
_ . 7 NO CORRESPONDING DATA
- : " PRESERVED/FEDERALLY FUNDED

1112112017







STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2018R12(18)
Division of Premises
Ronald and Patricia Kurek

December 7, 2017

Subject Property:  Block 14, Lots 3 & 4.02
Cranbury Township, Middlesex County
154.05 Acres

WHEREAS, Ronald and Patricia Kurek, hereinafter “Owners” are record owners of
Block 14, Lots 3 & 4.02, in the Township of Cranbury, County of Middlesex, by
deed dated January 20, 2014 and recorded in the Middlesex County Clerk’s
Office in Deed Book 6549, Page 121, totaling approximately 154.05 acres,
hereinafter referred to as “Premises” (as shown in Schedule “A”); and

WHEREAS, the development easement on the Premises was conveyed to the Middlesex
County Agriculture Development Board on October 4, 2013, as a Deed of
Easement recorded in Deed Book 6505, Page 617; and

WHEREAS, the Deed of Easement identifies no existing single family residential units,
no agricultural labor units, no RDSO'’s, one severable exception area (7-acres) and
one non-severable exception area (2-acres) associated with the Premises; and

WHEREAS, according to the Owner, the outputs of this farm have historically been
vegetables and grain; and

WHEREAS, on October 23, 2017, the SADC received a request to divide the Premises
from the Middlesex CADB on behalf of the Owner; and

WHEREAS, the Owner proposes to divide the Premises as shown in Schedule “A”; and

WHEREAS, the Owner intends to retain ownership of Block 14, Lot 4.02, (Parcel-A) and
will continue farming grain on that acreage; and



WHEREAS, the Owner is requesting to divide the Premises into two parcels, along
existing lot lines, in order to transfer Block 14, Lot 3, to 38 Brickyard Rd L.L.C.,
hereinafter “Purchaser”; and

WHEREAS, the principal of 38 Brickyard Rd L.L.C., operates one of the six state
licensed medical marijuana production facilities in NJ; and

WHEREAS, the Purchaser has been raising cannabis under the NJ Compassionate Use
Medical Marijuana Act at its primary facility in Cranbury Township for three
years; and

WHEREAS, the Purchaser proposes to utilize the parcel to grow additional cannabis
plant material within a greenhouse structure in support of its existing operation;
and

WHEREAS, the Purchaser proposes to construct a permanent greenhouse which over
time would culminate in approximately 2.3 acres (100,000 sq./ft.) of greenhouse
space which utilizes the 2-acre non-severable exception area for a majority of the
structure and two or less acres of the preserved premises for the additional
greenhouse area and related ancillary infrastructure; and

WHEREAS, at its December 8, 2011, meeting the Committee reviewed the issue of use
of preserved farmland to raise medical marijuana and provided guidance that
such a use is generally permitted, with certain caveats (see attached Schedule
IIBII); and

WHEREAS, no Federal funds were used in the purchase of the easement on the
Premises; and

WHEREAS, the SADC has advised the Purchaser of the Deed of Easement terms and
how they could affect the proposed greenhouse construction or expansion
thereof and the Purchaser has acknowledged said advice; and

WHEREAS, paragraph 15 of the Deed of Easement states that no division of the
Premises shall be permitted without the joint approval in writing of the Grantee
(Middlesex CADB) and the SADC; and

WHEREAS, in order to grant approval, the Grantee and the SADC must find that the
division is for an agricultural purpose and will result in agriculturally viable
parcels such that each parcel is capable of sustaining a variety of agricultural
operations that vield a reasonable economic return under normal conditions,
solely from the parcel’s agricultural output; and

2



WHEREAS, by resolution dated November 29, 2017, the Middlesex CADB, hereinafter
“CADB”, approved the request the Premises into two (2) parcels along existing
lot lines as follows.

Parcel A - Block 14, Lot 4.02 (98+/- acres)
Parcel B - Block 14, Lot 3 (56+ /- acres)

WHEREAS, in support of its determination, the CADB found that the division of
Premises was for an agricultural purpose as it will allow for the expansion of the
Purchaser’s existing agricultural business; and

WHEREAS, in support of its determination, the CADB found that the division of
Premises resulted in agriculturally viable parcels, with resulting parcels containing
significant quantities of quality soils; and

WHEREAS, the resulting Parcel A, Block 14, Lot 4.02, would result in an approximately
98-acre property that is 92% (90 acres) tillable with 94% (92 acres) prime and
statewide important soils with the remaining acreage made up of wooded areas
and wetlands; and

WHEREAS, Parcel A currently includes an additional 7-acre severable exception area
which contains 5-acres of tillable ground, a duplex home and several agricultural
outbuildings; and

WHEREAS, the resulting Parcel B, Block 14, Lot 3, would consist of approximately 56
acres, which is 100% tillable with 100% prime and statewide important soils; and

WHEREAS, each parcel will have its own frontage with existing road access; and

WHEREAS, the SADC makes the following findings related to its determination of
whether the division meets the agricultural purpose test:

1) The division is being undertaken for purposes of expanding the Purchaser’s
agricultural operation;

2) The division will increase the intensity and diversification of agricultural
production on Parcel B;

WHEREAS, the SADC makes the following findings related to its determination of
whether the division will result in agriculturally viable parcels, such that each
parcel is capable of sustaining a variety of agricultural operations that yield a

3



reasonable economic return under normal conditions, solely from the parcel’s
agricultural output:

1) Parcel A, at 98 acres, has 90 tillable acres with approximately 92 acres of prime
and statewide important soils;

2) Parcel B, at 56 acres, has 56 tillable acres with 56 acres of prime and statewide
important soils.

NOW THEREFORE BE IT RESOLVED, that the SADC finds that the division is for an
agricultural purpose and results in two parcels which are agriculturally viable
and capable of sustaining a variety of agricultural operations that yield a
reasonable economic return under normal conditions, solely from the parcel’s
agricultural output; and

BE IT FURTHER RESOLVED, that the SADC hereby approves the division of Parcel B
(Block 14, Lot 3} from the remainder of the Premises as set forth herein, for a
division of approximately 56-acres of ground along Brickyard Road; and

BE IT FURTHER RESOLVED, this approval shall not be construed in any manner
whatsoever as a determination by the Committee that the soil disturbance

associated with the current or future proposals on the Premises are in compliance
with the FPP Deed of Easement; and

BE IT FURTHER RESOLVED, that this approval is subject to the conditions set forth in
this resolution and is not transferrable to another purchaser; and

BE IT FURTHER RESOLVED, that the SADC’s approval of the division of the premises
is subject to, and shall be effective upon, the recording of the SADC’s approval
resolution; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this approval is valid for a period of three years from
the date of this resolution, during which the Owner shall initiate the requested
action; for the purpose of this provision “initiate” means applying for applicable
local, state or federal approvals necessary to effectuate the approved SADC action;
and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s
review period expires pursuant to N.J.S.A. 4:1C-4f.



Axaisa T &S

Date’ Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin) YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman RECUSE
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
Brian Schilling (rep. Executive Dean Goodman) RECUSE
James Waltman YES

S:\Planning Incentive Grant -2007 rules County\Middlesex\Kurek\Stewardship-Post Closing\ Division of Premise Reso.doc
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Block 14, Lot 3

# 2-acre non-severable
exception area

FARMLAND PRESERVATION PROGRAM
NJ State Agriculture Development Committee

0 275

Kurek Farm

Block 14, Lots 3 & 4.02

Cranbury Township, Middlesex County

550

1,100

1,650

11/28/2017

1 Feet

* | 7-acre severable
~ exception area

Farmland Preservation Program

I PRESERVED EASEMENT
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{B] PRESERVED EASEMENT /NR
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BBl MACTIVE APPLICATION
INACTIVE/FEDERALLY FUNDED
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STaTE AGRICULTURE DEVELOPMENT COMMITILE

JHRIS CHRISTIE
Governor HEal TH/AGRICUL TURE BUILDING
KIMGUADAGNO PO Box 330 DouGLAS H. Fisiir
1.1. Governor Trinaon NJ 08625-0330 Secrelary
Susan E. Payne
Execntive Director . . .
(609, 063-2504 NJ State Agriculture Development Committee
(608) 192-7983 i h . N
{609) 633-2004 1 1% Questions and Answers Regarding Medical Marijuana
1)qugias ii. Fisher
B December 2011

As a result of the New Jersey Compassionate Use Medical Marijuana Act (Act), the State
Agriculture Development Committee (SADC) has received a number of inquiries regarding
medical marijuana as it relates to programs it administers. Foilowing are answers to commonly
asked questions:

Can medical marijuana be grown on a preserved farm?

Yes, medical marijuana is considered an agricultural crop based on New Jersey’s agricultural
statutes. Therefore, it can be grown and processed on a preserved farm. However, because
growing marijuana is prohibited at the federal level, the Natural Resources Conservation
Service’s position is that it will not permit the growing of medical marijuana on any farm that
has been preserved with federal Farm and Ranch Lands Protection Program funding.

Can Alternative Treatment Center dispensary sites be located on a preserved farm?

No, while the farmland preservation Deed of Easement allows for the “wholesale and retail
marketing” of crops on a preserved farm, the sale and distribution of medical marijuzana is
tightly controlied. Medical marijuana dispensary sites essentially will serve as medical
treatment facilities rather than farm markets. Therefore, medical marijuana dispensaries
cannot be considered farm markets and a grower cannot sell or distribute medical marijuana

from a preserved farm.

Can buildings be constructed on a preserved farm to grow and process marijuana for medical

purposes?
Yes, the farmland preservation Deed of Easement allows buildings to be constructed for

agricultural purposes. However, like any agricultural activity, growing marijuana for medicinai
purposes must conform to all the provisions of the farmiand preservation Deed of Easemnent. So
while agricultural structures are permitted, the extent of structures may be limited by
provisions in the Deed of Easement intended to protect soil and water resources on the
preserved farm. Prospective growers who have questions about constructing agricultural
structures on a preserved farm should contact the State Agriculture Development Committee at
609-984-2504 for more information.

ANew dopsey s An Equal Opporinitye Employer o waw i goviagriculture



Is the growing and processing of medical marijuana eligible for Right-to-Farm rotection?
No, the Right to Farm Act requires that commercial farms be in compliance with ali applicable
federal or State statutes or rules and regulations to qualify for right-to-farm protection.
Because growing medical marijuana is prohibited by federal law, the growing and processing of
medical marijuana is not protected under the Right to Farm Act.

S:\Hope\marijuana\medmarijuanaQA120811 sep edits {2).dacx



STATE AGRICULTURE DEVELOPMENT COMMITTEE
RESOLUTION #FY2018R12(19)

Installation of Ground-Mounted Solar Energy Generation Facility, Structures and
Equipment on a Preserved Farm

Willis Farm

Subject Property: Willis Farm
Block 80, Lot 18
Hopewell Township, Cumberland County
83.71-Acres

December 7, 2017

WHEREAS, the Willis Children’s Trust, hereinafter “Owner”, is the record owner of
Block 80, Lot 18, in the Township of Hopewell, by Deed dated January 5, 2009,
and recorded in the Cumberland County Clerk’s Office in Deed Book 40530,
Page 11390, totaling approximately 83.71 acres, hereinafter referred to as
“Premises” (as shown on Schedule “A”); and

WHEREAS, the development easement on the original 212 acre Premises was conveyed
to the County on August 21, 1997, by the former owners, Howard and Nola
Willis, pursuant to the Agriculture Retention and Development Act, N.].S.A.
4:1C-11 et seq., PL 1983, as a Deed of Easement recorded in Deed Book 2253,

Page 205; and

WHEREAS, on December 10, 2009, the SADC approved a division of the premises
(SADC resolution FY2010R12(1)} creating the subject Premises, retained by
Howard and Nola Willis, as well as well as a second parcel that was transferred
to their son, Ian Willis; and

WHEREAS, P.L. 2009, ¢.213 signed into law on January 16, 2010, requires the State
Agriculture Development Committee (SADC) approval before constructing,
installing, and operating renewable energy generating facilities, structures and
equipment on preserved farms, including areas excepted from the Premises; and

WHEREAS, on June 3, 2013, the regulations (N.J.A.C. 2:76-24.1 et seq.) implementing
the legislation allowing owners of preserved farms to install solar energy
systems on preserved farms became effective; and

WHEREAS, the regulations state that the owner of a preserved farm may construct,
install and operate renewable energy generation facilities on preserved farms for

the purpose of generating power or heat, provided the systems:



The facilities will not interfere significantly, as set forth in N.J.A.C. 2:76-24.6, with
the use of the land for agricultural or horticultural production;

The facilities are owned by the landowner, or will be owned by the landowner
upon the conclusion of the term of an agreement with the installer or operator of
the solar energy generation facilities, structures, or equipment by which the
landowner uses the income or credits realized from the solar energy generation
to purchase the facilities, structures, or equipment;

The facilities will be used to provide power or heat to the farm, either directly or
indirectly, or to reduce, through net metering or similar programs and systems,
energy costs on the farm;

Solar energy facilities on the farm are limited in total annual energy generation
to:

i. The farm's previous calendar year's energy demand plus 10 percent, in
addition to energy generated from facilities, structures, or equipment existing on
roofs of buildings or other structures on the farm on January 16, 2010; or

ii. Alternatively at the option of the landowner, to an occupied area consisting of
no more than one percent of the area of the farm;

If wind or biomass energy generation systems are located on the farm, the limits
in (a) 4i and ii above shall apply to the cumulative total energy generated or area
occupied by all the solar, wind, and biomass energy facilities;

The owner(s) of the farm and the solar energy facilities will sell energy only
through net metering, or as otherwise permitted under an agreement pursuant to
(a)2 above, and/ or directly to the electric distribution system provided that the
solar energy facilities occupy no greater than one percent of the farm;

The land occupied by the solar energy facilities is eligible for valuation,
assessment, and taxation pursuant to P.L. 1964, c. 48 (N.].5.A. 54:4-23.1 et seq.)
and will continue to be eligible for such valuation after construction of the solar
energy facilities;

The solar energy facilities do not exceed the one acre of impervious cover on the
premises; and

A solar energy facility located in the Pinelands Area, as defined and regulated by
the Pinelands Protection Act, P.L. 1979, c. 111 (N.].S.A. 13:18A-1 et seq.), complies
with the standards of P.L. 1979, c. 111 and the comprehensive management plan
for the Pinelands Area adopted pursuant to P.L. 1979, c. 111; and



WHEREAS, the Owner submitted an “ Application for Energy Generation Facilities on
Preserved Farmland” pursuant to N.J.A.C 2:76-24.5; and

WHEREAS, the solar energy generation facility will be owned by the Owner upon
installation; and

WHEREAS, the Owner provided evidence confirming that the solar energy generation
facility will provide power to the farm directly through net metering to reduce
energy costs on the farm; and

WHEREAS, the energy demand for this ground mounted solar energy facility is from
the house and barn on the Premises; and

WHEREAS, the energy demand for the previous calendar year for the Premises was
approximately 14,872 kWh's as confirmed by the Owner’s submission 12 months

of utility bills; and

WHEREAS, the rated capacity of the proposed new solar energy generation facility is
14,857 kWh's per year; and

WHEREAS, the new solar energy generating system will supply approximately 99% of
the current energy demand for Premises; and

WHEREAS, the Owner provided evidence that the annual solar energy generation does
not exceed 110% of the previous calendar year’s energy demand; and

WHEREAS, N.J.A.C. 4:76-24.4 prohibits solar energy facilities from exceeding one-acre
of impervious cover on the Premises; and

WHEREAS, N.J.A.C. 2:76-24.3. defines impervious cover as any structure or surface that
prevents the infiltration of precipitation into the land including, but not limited
to, the inverter, pilings, poles, concrete, asphalt, machine-compacted soil,
compacted stone areas, plastic or other impermeable ground cover, and
foundations; and

WHEREAS, the proposed ground mounted solar energy facility comprises
approximately 2 square feet of impervious cover related to the posts that will

support the solar panels; and

WHEREAS, N.J.A.C 2:76-24.6 requires that the solar energy facilities, structures, and
equipment not interfere significantly with the use of the land for agricultural and
horticultural production; and

WHEREAS, the proposed ground mounted solar energy facility will be located behind
the existing house and adjacent to the existing barn on the Premises as identified

on Schedule “A”; and



WHEREAS, N.J.A.C. 2:76-24.6 requires that any solar energy facility with an occupied
area larger than one-acre be constructed, installed, operated, and maintained in
accordance with a farm conservation plan; and

WHEREAS, N.J.A.C. 2:76-24.6 requires that the occupied area of any solar energy
facility located outside of a non-severable exception area primarily servicing
nonagricultural or nonresidential uses within the non-severable exception shall
not exceed one acre or 1% of the farm, whichever is less; and

WHEREAS, N.J.A.C. 2:76-24.3 defines occupied area as the total contiguous or
noncontiguous area(s) supporting the solar facilities and related infrastructure,
including all areas of land that are devoted to or support the solar energy
facilities; any areas of land no longer available for agricultural or horticultural
production due to the presence of the solar energy facilities; nonfarm roadways
including access roads; any areas of the farm used for underground piping or
wiring to transmit solar energy or heat where the piping or wiring is less than
three feet from the surface; the square footage of solar energy facilities mounted
on buildings; areas consisting of other related facilities, structures, and
equipment, including any other buildings or site amenities, deemed necessary
for the production of solar energy on the farm; and the total contiguous or
noncontiguous area(s) supporting any wind or biomass energy generation
facilities and related infrastructure on the farm; and

WHEREAS, the proposed ground mounted solar energy facility consists of the area of
the panels and a 20ft buffer area around the panels which together comprise an
occupied area of approximately 2,368 square feet; and

WHEREAS, N.J.A.C. 2:76-24.6 requires site disturbance associated with the solar energy
facility, including but not limited to, grading, topsoil, and subsoil removal,
excavation, and soil compaction, shall not exceed one acre on the Premises; and

WHEREAS, the proposed ground mounted solar energy facility requires site
disturbance of approximately 182 square feet; and

WHEREAS, the Cumberland CADB has reviewed the application and on November 14,
2017, and submitted comments in support of the project.

NOW THEREFORE BE IT RESOLVED, that the SADC finds that the Owner has
complied with all of the provisions of N.J.A.C. 2:76-24.1 et seq. concerning the
installation of a photovoltaic solar energy generation facility, structures and
equipment on the Premises; and

BE IT FURTHER RESOLVED, that the SADC approves of the construction, installation,
operation and maintenance of the photovoltaic energy generation facilities,



structures and equipment consisting of approximately 2,368 square feet of
occupied area behind the existing house and adjacent to the existing barn and
having a rated capacity of 14,857 kWh's of energy as identified in Schedule “A”,
and as described further herein; and

BE IT FURTHER RESOLVED, that total electrical energy demand for the house and
barns is 14,872 kWh's annually; and

BE IT FURTHER RESOLVED, that this approval is considered a final agency decision
appealable to the Appellate Division of the Superior Court of New Jersey; and

BE IT FURTHER RESOLVED, that this action is not effective until the Governor’s
review period expires pursuant to N.J.S.A 41C-4{.

DATE Susan E. Payne, Executive Director
State Agriculture Development Committee

VOTE WAS RECORDED AS FOLLOWS:

Douglas H. Fisher, Chairperson YES
Cecile Murphy (rep. DEP Commissioner Martin) YES
Thomas Stanuikynas (rep. DCA Commissioner Richman) YES
Ralph Siegel (rep. State Treasurer Scudder) YES
Jane Brodhecker YES
Alan Danser, Vice Chairman YES
W. Scott Ellis ABSENT
Denis C. Germano, Esq. ABSENT
Peter Johnson ABSENT
Brian Schilling (rep. Executive Dean Goodman) YES
James Waltman YES
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